Kerala Gazette No: 7 dated 18th February 1958 . 


PART 1 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION . 


No. L.A.9-18979 / 57 / L & LAD . 

Dated , Trivandrum , 11th February, 1958. 
Subject - O . P. No. 363/57 in the High Court. 

S. R. O. 12. - Whereas a motion of no - confidence was passed 
against Sri T. C. Joseph , President, Amballur Panchayat on 
9-9-1957; 

And whereas the O. P. No. 363/57 filed by Sri T. C. Joseph 
was rejected by the High Court of Kerala on 23-12-1957 ; 

And whereas the said Joseph has not yet resigned his office 
as the President of Amballur Panchayat; 

Now , therefore , in exercise of powers conferred by Section 
40 (12) of the Travancore - Cochin Panchayats Act, (Act II of 
1950 ) , the Government hereby remove him from his office as 
President of the said Panchayat. 


By order of the Governor , 

P. I. JACOB 
Secretary . 
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Kerala Gazette No. 7 dated 18th February 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No.7665 / L2 /58-1. Dated , Trivandrum , 5th February 1958 

The award of the Industrial Tribunal, Trivandrum under 
Section 33 A of the Industrial Disputes Act, 1947 in 

respect 
of the dispute between the Management,MI/ s. Shunmugha Vilas 
Cashew Company , Kilikolloor, Quilon and their workmen repre 
sented by the Cashew Industries Staff Association Quilon 
received by Government on 4-2-1958 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governer, 

P. I. JACOB, 
Secretary. 


Before 
SRI K. PURUSHOTHAMAN NAIR , B A., B.L , 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 21/57 

Between 

THE MANAGEMENT, 
M / s. SHUNMUGHA VILAS CASHEW COMPANY, KILIKOLLOUR, 

QUILON 

And 
THEIR WORKMAN , SRI K. GOPINAT IAN , DRIVER , 
REPRESENTED BY THE CASHEW INDUSTRIES STAFF Association , 

QUILON . 
Representations: 

1. Shri N. Palpu , Advocate, Quilon on behalf of the 

Management. 
2, Shri C. M. Stephen , President, Cashew Industries 

Staff Association Quilon on behalf of the work 
man . 

AWARD 
The complainant in this case was a driver in the service of the 
Opposite Party , and the complaint is preferred under section 33A 
of the Industrial Dispute Act, 1917. It is alleged in the com 
plaint that the complainant joined the service of the Opposite 
Party on 10-1-1956 and he continued to be in service till the 
16th of August 1956 on which date he was served with a notice 
terminating his services. According to the complainant the 
action of the Management in terminating his services is a vio 
lation of the provisions of Section 33 of the Act in so far as 
the same was done without the permission of this tribunal before 
whom a dispute, I. D. No, 46 of 1956 , between the Management 
and the workmen including the complainant was pending 
adjudication . Besides, it is averred that the retrenchment of the 
complainant was elected without any justifiable resound that 
he is entitled to be reinstated with back wages . 
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2. The Management has opposed the complaint on two 
grounds : the first on a question of jurisdiction and the other on 
merits . According to the Opposite Party this Tribunal has juris 
diction only to dispose of disputes under the provisions of the 
Industrial Disputes Act, 1947 and since the proceedings in this 
case have been started on a complaint filed after the Industrial 
Disputes ( Temporary and Miscellaneous Provisions) Act of 
1956 was enforced on March 1957 , this Tribunal could not pro 
ceed with the adjudication of this dispute . On the merits the 
Management would contend that the complairant was taken as a 
temporary driver on the commencement of 1956 season and that 
his services were terminated on the close of the season . It is 
also cantended that there was no necessity to get the permission 
of this Tribunal as there was no violation of Section 33 of the 
Act. Further according to the Management this driver became 
surplus to requirements as they had to dispose of a lorry and a 
car by about this time. 

3. Now the first point raised is without substance and has 
to be negatived . After the IndustrialDisputes ( Temporary and 
Miscellaneous Provisions) Act was enforced, Act 18 of 1957 was 
passed by which the definition of Tribunal was amended to in 
clude a Tribunal constituted prior to 10-3-1957 . This Tribunal 
was constituted before 10th of March 1957 and it , therefore , 
functions as a Tribunal under the Act as amended . It follows 
that this Tribunal has jurisdiction to proceed with the adjudi 
cation of this dispute . 

4. Admittedly the Management has terminated the services 
of this employee without the permission of this Tribunal. It is 
not disputed that the complainant is a party in I. D. 46 of 1956 
in which the Management also is concerned . Hence there has 
been violation of the provisions of Section 33. But in cases of 
such technical violation , this Tribunal has to proceed with the 
merits of the case for the purpose of granting appropriate relief. 

5. On the merits, the only question to be considered is whe 
ther there was any necessity to effect the retrenchment of this dri 
ver and whether the management was actuated by mala fides in 
terminating his services. The complainant himself has no case that 
the Management was actuated by improper motives in terminat 
ing his services. EW . 1, the Manager of the company has depos 
ed that at about this time, the Management had to sell a lorry 
and a car to another concern and that since the complainant 
happened to be the juniormost among drivers , he had to be re 
trenched. It is primarily the right of themanagement to decide 
the number of workmen to be retained in service and unless the 
rule of last to come, first to go , has been violated or there has 
been proof of lack of bona fides on the part of the Management 
in effecting the retrenchment, this Tribunal will not ordinarily 
interfere with the action taken by the management. In this case, 
the workman retrenched is admittedly the last man in the 
service as driver and there is not even an allegation that the 
Management was actingmala fide. Further the Management has 
shown sufficient reason for retrenching the complainant; the 
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Manager has also deposed that this complainant will be taken 
back in service, as and when a vacancy arises in the transport 
section . 

6. Though in the complaint it is stated that the complai 
nant joined the service of the Management in January 1956 , 
it is sworn to by the complainantand admitted by the Manager 
of the company that his services commenced from January 
1955. It is also admitted by EW 1 that no retrechment compen 
sation or notice pay was given at the time of retrechment. The 
complainant had approximately two years service in the Com 
pany. I think it only just and proper that the Management be 
directed to pay the complainant one month s wages as campen 
sation besides month s wages as notice рау. 
The 

Management will pay this amount to the complainant 
within 15 days from the date of publication of this award in the 
Gazette. The employee will be entitled to get reentertained in 
service in the first Driver s Vacancy that may arise in the Trans 
port Section of the Management. Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
29-1-1958 . 

Industrial Tribunal. 

APPENDIX 
List ofwitnesses examined on the management side. 

EW 1. N. Sukumaran . 
List of exhibits marked on themanagement side. 
Ext I. Letter from M , Abdu Razack dated 8th January 

1958. 
List of witnesses examined on the workman s side . 

WW 1. K. Gopinathan . 
List of exhibits marked on the workman s side. 

Nil. 


· Kerala Gazette No. dated 18th February 1958 . 
Part I 
Labour and Local Administration Department 

NOTIFICATION . 
No. 6231 /L4 /58 . 

Dated , Trivandrum , 3rd February 1958 . 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between Sri C. J. Lucka , Manager, Hindustan 
Motor Service, Vaikom , H. O. Ettumanoor and Sri K.I. Abraham , 
Ex- Driver, Hindustan Motor Service,H. O. Ettumanoor,Moozhi 
yil House , near Thrikunnathu Seminary , Alwaye received by 
Government on 28-1-1958 is hereby published under Section 
17 of the Industrial Disputes Act, 1947, (Central Act XIV of 
1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 

Before 
The Industrial Tribunal, Alleppey . 

Present : 
SAI K. SHAHUL HAMEED . 

In 
INDUSTRIAL DISPUTE No. 31 of 1957. 

Between 
SRI K. I. ABRAHAM , Ex -DRIVER, HINDUSTAN MOTOR SERVICE , 
H.O. ETTUMANOOR, MOOZHIYIL HOUSE , NEAR THRIKUNNATHU 
SEMINARY , ALWAYE , (COMPLAINANT) 

And 
SRI C. J. LUCKA , MANAGER, HINDUSTAN MOTOR SERVICE , 

VAIKOM , H. O. ETTUMANUR, (OPPOSITE PARTY .). 
Representation : -- 
For Complainant: Sri E.J. George and Sri S. Narasimha 

Naick , Advocates, Vaikom . 
For the Opposite party : Sri V. V. Sebastian , Advocate, 

Ettumanoor. 

AWARD 
1. This is a complaint filed under Section 33. A of the 
ID Act 1947. Sri K. I. Abraham , Ex -driver , Hindustan Motor 
Service, H.O. Ettumanoor is the complainant. The complaintwas 
filed on 30-10-1957. The allegations in the complaint were 
these : The complainant has been denied work illegally with 
effect from 5-8-1957 without any reason . This denial of employ 
ment was during the pendency of I. D. 3 of 1956 before this 
Tribunal and it was done without obtaining its express permis 
sion . Hence it constituted a violation of section 33 of the Act 
and the complainant is entitled to be reinstated to his former 
place with all his back arrears of pay. The employer filed his 
objections on 9-11-1957. He stated as follows: The complaint 
is not maintainable under section 33A of the ID Act. There is 
no contravention of the provisions of section 33. The com 
plainanthas not been denied work . illegally as alleged in his 
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petition ; nor is there any Industrial Dispute pending before 
this Tribunal in which the opposite party and the complainant 
are concerned . I. D. 3 of 1956 mentioned in the complaint is 
between Standard Motor Union ( Private ) Ltd., and the New 
BharatMotors (Private ) Ltd., and their workmen . Neither the 
complainant nor the opposite party the Hindustan Motor Service 
is concerned in ID 3/1956 . Therefore the opposite party prayed 
that the complaint should be dismissed with costs. 

2. On 3-1-1958 when the case stood posted for evidence the 
complainant put in a petition praying that he might be allowed 
to amend the complaint by adding the following words to the ! 
designation of the opposite party . . " And Managing Director, 
Standard Motor Union (Private ) Ltd., Ettumanoor." Notice of 
this petition was given to the opposite party who filed their 
objections on 9-1-1958 . Both parties were heard on the amend 
ment petition . Sri V. V. Sebastian , the learned advocate 
appearing for the opposite party strenuously opposed the prayer 
for amendment on the ground that no reasons are stated for the 
amendment sought for . By my order dated 9-1-1958, I allowed 
the amendment in the complaint subject to the rights of the 
opposite party to raise his contentions with regard to the iden 
tity of the employer. The complainant was examined on 9-1-1958 . 
When the case came up for further evidence and arguments on 
20-1-1958 Sri C.J. Lucka filed a petition praying that the prelimi 
nary objection he has raised with regard to the maintainability of 
the complaintmight be heard and decided before any further 
evidence was recorded. The prayer was allowed after hearing 
both sides. Sri V. V. Sebastian argued that ID 3/56 is a dispute 
between the Standard Motor Union ( Private ) Ltd., Ettumanoor 
and their workmen ; that Hindustan Motor Service , Ettumanoor 
is not concerned in that dispute; that there is no employer 
employee relationship between the complainant and the 
Standard Motor Union (Private) Ltd .; that Hindustan Motor 
Service is even now a going concern ; that the Hindustan Motor 
Service and Standard Motor Union (Private ) Ltd., are distinct 
entities and that as such on this sole ground this complaint has 
to be rejected in limine. The argument of Sri E. J. George the 
learned advocate for the complainant was that the Hindustan 
Motor Service was taken over by C. J. Lucka of Chirayil House; 
that he is the manager of Hindustan Motor Service; that the 
selfsame C. J. Lucka is the Managing Director of Standard 
Motor Union ( Private ) Ltd., and that therefore Hindustan 
Motor Service and the Standard Motor Union ( Private) Ltd., 
must be presumed to be one and the same. But there is no 
clinching evidence before me to show that Hindustan Motor 
Service has merged in Standard Motor Union (Private) Ltd., or 
that both are one and the same concern . But the evidence in 
the case is just the contrary . The complainant has not definitely 
stated either in his complaint or in his petition to amend the 
complaint that both the concerns are the same. In chief exa 
mination the complainanthas sworn that even after C : J. Lucka 
has taken over themanagement of H.M.S. the same is being 
run as a separate concern under the name of H.M. S. In cross 
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examination she would further say that he has not seen any 
record to show that H.M. S. was sold to C. J. Lucka and that a 
list of H. M. S. Workers to go on duty every day is published in 
their Office. This is enough to show that even now it is a 
running concern . The fact that C. J. Lucka happens to be the 
Manager of H. M. S. and thathe is also the Managing Director 
of Standard Motor Union (Private ) Ltd., would not make the 
two concerns one and the same. In the complaint C. J. Lucka 
is described only as of Chirayil House and the amendment only 
added the words Managing Director, Standard Motor Union 
(Private ) Ltd., Ettumanoor. That alteration does not make 
any difference with regard to the identity of the employer . 
Therefore the preliminary objection succeeds and this complaint 
fails. Both in law and in the evidence in the case the complaint 
is not maintainable and hence it is hereby dismissed. No order 
as to costs . Awarded accordingly . 
Alleppey , 

K. SHAHUL HAMEED, 
24-1-1958. 

Industrial Tribunal . 
APPENDIX . 

Witnesses for the Complainant. 
WW1. K. I. Abraham . 

Exhibits for the Complainant. 
W1. Notice issued to K. I. Abraham from the Hindustan 
Motor Service dated 4-8-1954. 
Witnesses for the Opposite Party . 

Nil. 
Exhibits for the Opposite Party . 

Nil. 
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PART I 

Labour and Local Administration Department 

NOTIFICATION 
No. 5454| L258-1. 

Dated , Trivandrum , 1st February 1358 . 
The award of the Industrial Tribunal, Trivandrum in respect of the . 
dispute between the management, the Aluminium Industries Ltd. Kun 
dara and their workmen represented by the Aluminium Employees Union , 
Kundara received by Government on 24-1-58 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACO , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE NO . 74/56 

Betreen 

THE MANAGEMENT 
THE ALUMINIUM INDUSTRIES LTD ., KUNDARA 

And 

THEIR WORKMEN 
REPRESENTED BY THE ALUMINIUM EMPLOYEES UNION , KUNDARA 
Representations: 
1. Sri K. V. R. Shenoi, Ms. Menon & Pai, Advocates, Ernakulam 

on behalf of the Management. 
2. Sri C. M. Stephen , President, The Aluminium Industries 
Employees Union , Kundara on behalf of the Workmen . 

AWARD 
This industrial dispute between the Management of the Aluminium 
Industries Ltd., Kundara ,and the workmen of the concern represented 
by the Aluminium Employees Union , Kundara was referred to this Tri 
bunal for adjudication by Government in their Order No.L.Dis. 18029 56 DD 
dated 9-8-1956 and the only issue referred is : 

" Is, the termination of the services of Sri V.K.B. Unnithan justi 
fiable ? To what relief is he entitled ( 1 ) in case the terminatior. is 
justifiable ? ( 2 ) in case it is not ? " . 

2. The parties to the dispute as usual entered appearance filed their 
respective statements and adduced evidence both oral and documentary , 
The Union has examined WW1 to WW2 and marked Ext. Wi to Ext. W : 
on its side and the Management examined EW1 to EW and filed Exte. 
Ei to E41. 

3. Sri V.K.B. Unnithan was first appointed in the Factory on 
5-6-1950 as a mechanic and he continued in the service of the Manage 
ment till 10-2-1955 when his services were terminated for certain acts 
of misconduct . In the meanwhile Sri Unnithan has held several posts, as 
operator in the cable mill section as Acting Assistant Time Keeper and 
Junior Inspector and at the time of the first discharge he was group 
leader in the Cable Mill. The Union then intervened and requested the 
Management to take him back as a fresh worker at least, on the specific 
- undertaking of the Union guaranteeing proper conductant better 

behaviour on the part of Sri Unnithan . The Management agreed to the 
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l equest and took him back as a fresh hand ( vide Ext. E14 Memorandum ). 
It was also provided that his grade and designation would be fixed after 
putting in twelve months continuous and satisfactory service. Thus we 
find Sri Unnithan again as an operator in the Cable Mill Section from 
28-3-1955 on a salary of Rs. 88 plus dearness allowance. Within a short 
time of his reappointment he was elected Vice President of the Alumi 
nium . Employees Union . According to the Management Sri Unnithan 
was thereafter treading the wrong path and was persisting in his anis 
conducts which led to three charge- sheets in the month of October and 
November 1955 . For the sake of continuity I shall give below the alleged 
misconducts with the corresponding dates as disclosed in the charge 
sheets..4 

( 1 ) 15-10-1955 - Charge-sheeted for the following offence : 
Abusing Mr. P. K. Parthasarathy using vulgar language and pulling 
by his clothes while he was weighing steel wire coils near the 12 bobbin 
wire strander on 12-10-1955 . 

( 2 ) 30-10-1955 - Charge-sheeted for the following offences : 

( i) A bsence without leave during shift on 20-10-1955. 

( ii ) Absence without leave on 21-10-1955 ( total of 212 hours ) 
on two occasions in the same shift: 

(iii) Insubordination and non- submission to Supervisor 
duty and using abusive language to the Supervisor on 21-10-1955 . 

( 3 ) 2-1-1955 :-Charge -sheeted for the following offence: 
Wilful disobedience and gross insubordination . Refusal to work 
on 18 bobbin wire strander even after being specifically instructed to do 
so by his charge-man , Stipervisor and foreman . 

4. Sri Unnithan submitted " explanations to the above charges as 
called for, an enquiry was held on 8-11-1955 and it was found on the 
enquiry that he was guilty of all the acts of misconduct except the latter 
part of charge 2 (ii) and the Management by their letter dated the 26th 
November 1955 terminated his services. The Management also took into 
consideration his past record of service in terminating his services . The 
Union took up the cause of the employee and has seriously assailed the 
action of the Management in terminating his services and we are at the 
question of the justifiability or otherwise of the discharge. 

5. The order Ext. E20 ( c ) terminating the services of Sri Unnithan 
has been challenged mainly on four grounds : 

( 1 ) It is malafide and motivated by a spirit of victimisation. 

( 2 ) The enquiry is completely defective and void . There has been 
gross violation of the principles of natural justice and of the ypecific 

procedure laid down in the Company s standing Order . 
.. ( 3) Thé enquiry has not borne out the charges against him . ! This 
is a case of perverse of finding of facts . 

" (4 ) Even if the charges are proved, the punishments for the same 
are in excess of those provided for in the Standing Orders . 

6 . I shall deal with the points raised one by one, reserving the first 
question viz ., victimisation last though the same may have to be referred 
to incidentally while dealing with the other matters. I shall first pro 
ceed to consider whether there has been anything.fundamentally wrong 
with the enquiry or in other words, as contended on behalf of the 
employee, whether the enquiry has been vitiated by any violation of the 
Standing Orders or the principles of natural justice . It is to ensure 
that principles of natural justice have been complied with that emphasis 
is laid on the conduct of departmental or domestic enquiries and though 
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no rules of natural justice as such have been completely or absolutely 
defined or envolved, two of these principles which have been of general 
application are ( 1 ) a person must be told clearly and specifically of the 
offence with which he is chargesheeted and (2 ) he must not be con 
demned unheard. In this case the employee has been served with notices 
specifying the charges and explanations received and the employee was 
given every opportunity to cross -examine the witnesses and adduce his 
evidence. The employee also has no case that he was condemned un 
heard . But Sri C. M. Stephen , the President of the Union attacked 
the enquiry on the ground that it was conducted in gross violation of the 
procedure laid down in the Standing Orders. Her stressed that where 
a particular procedure is prescribed in the Standing Orders for conduct 
ing domestic enquiries that procedure must be strictly conformed to and 
that since the Standing Orders assume the character of a bilateral agree 
ment any violation of the provisions thereof is as good as a violation of 
the conditions of service. He took me to Order 24 of the Standing 
Orders which prescribes the procedure to be followed in the matter of 
diciplinary action against employees and pointed out that the enquiry 
in this case has not been conducted in accordance with the procedure 
prescribed therein . He argued that under Order 24 ( a ) it was the Section 
Head who was to initiate the proceedings in case of alleged misconduct 
and conduct the enquiry and that in cases deserving termination of 
services of the workmen concerned , Order 24 , sub-clause ( f ) gives him 
the benefit of a second independent enquiry. He pointed out that in this 
case neither the proceedings were started nor the enquiry wes conducted 
by the Section Head but that the Management from the high pedestal 
came down to the Section Head level and deputed the Accountant of the 
Company to step into the shoes of the Section Head and conduct the 
enquiry . He contended further that the Section Head alone was com 
petent under the Standing Orders to initiate proceedings, conduct the 
enquiry and send up the report and in this case since third persons have 
been asked to conduct the enquiry , the employee was deprived of his 
right to be heard at an independent enquiry to be instituted by the 
Management under Order 24 sub -clause (f ). I shall better quote the 
relevant Standing Orders before I pass my comments on the contention. 
Order 24 runs, thus : 

1.24 ( a ) . In case in the opinion of the Head of the Section an act 
of misconduct alleged to be committed by a workman under him prima 
facie appears to be serious, the Head of the Section may by order sus 
pend the workman pending enquiry. Such order shall set out the alleged 
misconduct. The enquiry shall be conducted expeditiously and the work 
man shall be given an opportunity to explain the circumstances alleged 
against him . 

(c ) If on enquiry the workman is found to be guilty, the Head 
of the Section shall forward to the Management all the papers connected 
with the enquiry together with his recommendation for final action . 

(a ) The Management shall after taking into account the gravity 
of the misconduct, the previous record if any of the workmen and any 
other extenuating or aggravating circumstances that may exist award 
punishment. A copy of the order made in this respect shall be supplied 
to the workmen concerned. 

( f) In cases deserving termination of the services of the workman , 
the Management may when circumstances appear to warrant, institute an 
independent enquiry dealing with the charges against the workmen and 
award punishment accordingly . 


7. To repeat, the stand taken up by Sri Stephen is that the enquiry 
in this case has not been either under Clause ( a ) or ( f ) ; for according 
to him an enquiry under Clause ( a ) must be by the Head of the Section 
and secondly no enquiry under Clause (f) is possible unless there has 
already been an enquiry under Clause ( a ). In other words the enquiry 
under Clause (f ) presupposes an enquiry under Clause (a ) and a report 
under Clause ( c ) . 
- 8. Now the usual procedure to be followed when misconduct is 
alleged against a workman is prescribed under Order 24 ( a ) . The Section 
Head as representing the Management is empowered under this clause 
to suspend the workmen in cases of serious charges of unisconduct and to 
institute an enquiry and if on enquiry the workman is found to be guilty, 
the Head of the Section is to forward to the Management all the papers 
connected with the enquiry together with his recommendation for- final 
action under clause ( c ) . And Clause ( d ) empowers the Management to 
award appropriate punishment. So a reading of Clauses . ( a ) to .( a ) 
will show that a proceeding or enquiry started under clause ( a ) comes 
to a close by the Management awarding appropriate punishment 
under , clause . ( d ) . It is obvious that when an enquiry is ins 
tituted , and punishment is meted out and the same nas been 
communicated to the employee against whom . action was taken ; 
nothing remains to be dealt with in a subsequent enquiry; it is a closed 
chapter so far as the workmen is concerned . Hence clause ( f) which 
gives the Management the discretionary right to institute an independent 
enquiry in cases deserving termination of services , cannot by any stretch 
of imagination or reasoning be said to be a corollary of the previous pro 
visions. The enquiry contemplated under clause ( f ) is independent of 
and distinct from the enquiry- under clause ( a ) and the Management 
need resort to the enquiry under clause (f ) only in case where the 
Management comes to the conclusion on subjective analysis that the 
circumstances warrant. an independent, enquiry. Thus it is clear that the 
Standing Orders do not provide for two enquiries, one at the Section 
Head level and the other at the Management level for one and the same 
misconduct and it is open to the Management to proceed either under 
Clause ( a ) or Clause , (f ) as they deem fit. Since in this case the charges 
levelled against the employee were, according to the Management, deser 
ving termination of the services of the workmen and since the circums 
tances appeared to them to warrant. the setting up of an independent 
enquiry , they chose to proceed under Clause (f ) of Order 24. It may be 
noted that there is nothing in Order 24, enjoining upon the Management 
to proceed under Order 24 ( a ) in all cases of misconduct or to show that 
the Section Head alone should initiate disciplinary proceedings whenever 
a case of misconduct is reported . Since two modes of procedure (inde 
pendent of each other ) are provided in the Standing Orders, the Manage 
ment has the right to proceed under either of the two and it could not 
be contended that the Management was not in order in instituting an 
independent enquiry under Clause ( f ) . Thus it is not open to the Union 
to challenge the enquiry on the ground that it has not been in accordance 
with the Standing Orders. It may further be noted that in the employee s 
explanation to chargesheet No.13 he has requested the Management to 
institute an impartial enquiry into the matters alleged against hint and 
thie General Manager as EW3 has sworn that since Sri Unnithan 

hadi 
raised a complaint that the Section Head was prejudiced against him , 
he (the General Manager ) wanted the enquiry to be impartial. 
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9. Sri Stephen then argued that while the Management appointed 
Sri K. A. Sundaram , the Accountant, alone as enquiring Officer, the 
enquiry and findings were recorded by two persons viz ., Sri Sundaram 
and Sri v . 0. Mathew the senior tine keeper . It was pointed out that 
in the appointment order (Ext. E20) it has been stated that enquiry 
into the alleged misconduct will be conducted by Sri- K . A. Sundaram , 
Accountant (assisted by Sri V. O. Mathew chief time keeper ) and Sri 
Unnithan was asked to appear before the Enquiry Officer and not before 
the Enquiry Officers . Sri Stephen urged that assistance could never 
mean exercise of judgment and that Sri V. O. Mathew had no right to 
participate in the assessment of evidence or in arriving at a finding and 
that Sri Sundaram who was to have exercised independent judgment 
was evidently influenced by somebody who had no locus standi to 2.ct 
as Enquiry Officer. It was stressed further that this is a case of exercisc 
of non - existing jurisdiction which makes the whole enquiry and findings 
null, and void . 

10. Now it is clear from Ext. E20, Appointment Order that both 
Sri Sundaram and Sri Mathew were authorised to conduct the enquiry. 
The very statement in Ext. E20 that the enquiry will be conducted by 
Sri Sundaram assisted by Sri Mathew could only mean that in essence 
both had to conduct the enquiry jointly . Hence in the next sentence 
though the expression Enquiry Officer is used it cannot but include Sri 
Mathew , as well and there is no force in the argument that his partici 
pation in the enquiry was not contemplated or that he was usurping 
jurisdiction which was not conferred on him . Assisting another at the 
enquiry tantamounts to participating in the enquiry as Enquiry Officer 
and sharing and exercising the rights and responsibilities in equalmeasure. 
Hence the question of Sri Mathew exerting any undue influence on Sri 
Sundaram or warping his independent judgment could hardly arise. 

11. In this connection it may be relevant to remember that the 
- employee has no case that either Sri Sundaram or Sri Mathew 
ill-disposed towards him or was prejudiced against him . In fact they 
were no way, connected with the working in the Cable Mill Section or 
the incidents out of which the charges arose. As has been pointed out 
earlier Sri Unnithan was particular that the enquiry should be impartial 
and his request for an impartial enquiry was practically conceded by 
appointing persons who could have no personal knowledge about the 
alleged misconducts. 

12. I am of the view that when enquiry proceedings come up for 
review before a judicial Tribunal the question whether any prejudice has 
been caused to the employee must receive adequate attention and the 
plea that the procedure was irregular may not become prominent unless 
it is shown that he has been prejudiced thereby . It may further be 
noted that as observed by the Calcutta Higli Court in the case between 
Choudhary (ARS) and the Union of India and other ( 1957 ( i) LLJ 491) 
a departmental enquiry is not conducted with the rigidity of a judicial trial 
and sucli cnquiries are not judicial proceedings and the law and pro 
cedure applicable to judicial proceedings are not applicable. Thus objec 
tions regarding the manner in which the enquiry was had or the persons 
who held the enquiry , have no substance and must fail . 

13. The next question to be considered is whether the Management 
have arrived at the findings on proper material or whether the findings 
are perverse as contended by the other side. It has been contended on 
vehalf of tho employee that there is no evidence worth the name to 


was 


support the findings and that the findings are perverse on the materials. 
The principles regarding the interference of Industrial Tribunals with 
the action of the Management have been laid down in the case of 
Buckingham and Carnatic Mills Ltd., and their workmen and it has been 
observed in Paragraph 11. 

" The power of the Management to direct its internal administration 
which includes the enforcement of discipline of the personnel, cannot be 
denied ; but with the emergence of modern concepts of social justice , 
that an employee should be protected against vindictive or capricious 
action on the part of the management which may affect the security of 
his service, this power has to be subjected to certain restrictions but at 
the same time undue interference by a Tribunal with the administra 
lion and management should not be encouraged . It would thus be open 
to the Tribunal to examine the findings of the Management on the 
charge of misconduct to assure itself that, there is evidence to support 
the finding and that the decision of the Management is a possible view 
on the evidence before it . In such a case the Tribunal should refrain 
from substituting its own judgment for the judgment of the Manage 
nient, as in such matters the Tribunal does not act like a Court of 
Appeal but rather as a supervisory body exercising what would ordi-. 
narily be regarded as powers of revision for correction of basic errors, 
which go to the root of the matter and of perverse findings. Conse 
quently, any vindictive of capricious action on the part of the Manage 
ment or the fact that the trouble had been provoked by the action of 
the Management, may be relevant factors for consideration in determin 
ing whether interference with the decision of the Management is called 
for. The result, therefore, is that the decision of the Management in 
relation to the charges against the employee will not prevail if ( a ) There 
is want of bonafides , or (b ) It is a case of victimisation or unfair labour 
practice or violation of the principles of natural justice, or (c ) There 
is a basic error on facts, or ( d ) There has been a perverse finding on 
the materials ." 
14. I shall try to scrutinise the charges 

the evidence 
and the findings on the aforesaid lines to find out whether any inter 
ference with the findings is called for. As stated earlier the charges 
are five in number. Evidence on the charges has been recorded on the 
same date, viz ., on 8-11-1955 . In all eight witnesses were examined 
including three cited by Sri Unnithan . Sri Unnithan did not offer him 
self for , detailed examination but was contented with the explanations 
submitted by him regarding the different charges. 

15. The first charge is contained in notice dated 15th October 
1955 (Ext. E16 ) calling for his explanation . The charge is " Abusing 
Mr. P. K. Parthasarathy using vulgar language and pulling him by his 
clothes while he was weighing steel wire near the 12 bobbin wire 
strander on 12-10-1955 ." Sri Unnithan has submitted his explanation on 
the same date (vide page 19 of the enquiry proceedings.) The charge 
is based on Ext. E16 (a ) report of Sri Parthasarathy to the shipping 
foreman Sri Parthasarathy is a clerk in the shipping section deputed 
to weigh the steel wire coils lying near the 12 bobbin wire strander. In 
Ext. E16 ( a ) he has stated that while he was going to weigh the steel wire 
coils Unnithan came to him and asked him to stop the work saying some 
vulgar and nasty language but since he did not stop the work , the balance 
used for weighing the coils was thrown away by him and he caught hold 
of Parthasarathy s cloth and pulled him saying that he will be beaten , 
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by him . Sri Unnithan in his explanation has stated that Sri Parthasara 
thy had no business to come to his workspot and to give trouble to the 
crew engaged on 12 wire strander, that despite his telling him several 
times to keep away from the machine, Parthasarathy refused to take 
his word and he came at 12 wire strander to weigh steel wire just close 
to his machine, that he did not abuse him but only told him that he 
( Parthasarathy ) could not continue his work there since it interfered 
with his own work , that at that time the machine was running at full 
speed and Parthasarathy s clothes were fluttering at the machine and 
fearing that his clothes might be caught in the machine he pulled him 
by his clothes to save his life. It is stated further that he had to stop 
the machine because of the interference of Parthasarathy and that this 
fact was recorded in the log book . In his explanation he has even made a 
request to the General Manager to take necessary steps against Partha 
sarathy for his unwanted interference with his work and causing shut 
down of the machine for 45 minutes. At the enquiry Sri Parthasarathy 
and one Bensely , a worker in the 12 wire strander on the side of Unni 
than were alone examined . Sri Bensely has supported the version of Sri 
Unnithan with the difference that he would not grant that Sri Unnithan 
had even caught hold of the clothes of Sri Parthasarathy. 
• 16. Sri Stephen emphasised that the charge has not been proved and 
that the finding is biased . It was argued that since there was a charge 
and counter charge the Management should have treated these two per 
sons, Parthasarathy and Unnithan , on an even basis and called for an 
explanation from Parthasarathy for unlawful interference with the work 
of Sri Unnithan . It was stressed further that it was significant that 
Unnithan had reported the matter to the General Manager and the inter 
ference with his work was recorded in the log book for the day and 
yet no action was taken against Sri Parthasarathy and that this proves 
beyond doubt that the Management was onesided to start with and the 
finding therefore could not be deemed to be impartial. But it may be 
noted that Sri Parthasarathy was not an intruder but was simply carrying 
out orders of the Management. He has stated at the enquiry that the 
General Manager had instructed him to weigh the steel wire coils in the 
Cable Mill and that the coils were being weighed near the 12 wire strander 
for the past two months. He has stated further that on the date in 
question Sri Unnithan came to the shipping section when he was about to 
leave his section with the necessary registers to take the weighment and 
Sri Unnithan then told him that he (Parthasarathy) will not be allowed 
to weigh the steel wire near the 12 wire strander . It is said that when 
Parthasarathy told this to his shipping foreman , the shipping foreman 
-himself took him to the Cable Mill Section to weigh the coils when Sri 
Unnnithan was found removing the weighing balance from near the 
strander . These statements have not been challenged at the enquiry 
by Sri Unnithan . Thus it may be seen that Sri Parthasarathy was 
simply acting under instructions froin the Management. It may be noted 
that even according to Sri Unnithan the only interference with his work 
consisted of the insistence on the part of Sri Parthasarathy to weigh the 
steel wire coils near the 12 wire strander, a work which Sri Parthasara 
thy was bound to do as directed by his superior officers. So if at all 
Sri Unnithan has a right to complain , it must be directed against the 
General Manager who is resposible for deputing Sri Parthasarathy to 
weigh the coils near the strander. Further it is doubtful whether Sri 
Unnithan has made any complaint at all regarding the alleged interfe 
rence. Even if any complaint to the General Manager as alleged in his 
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explanation was made the Management must accuse themselves rather 
than accuse Sri Parthasarathy who was acting under orders. Thus there 
is no point in arguing that no explanation was called for from Sri Parthe 
sarathy or that no counter charge was served on him for interference 
with the work of Sri Unnithan. 

17. Let us see whether there is any truth in the allegation that 
Sri Unnithan complained to the General Manager about the alleged 
interference . Sri Parthasarathy made a written complaint on the same 
date ie., on 12-10-1955 . Admittedly no written complaint was given 
by Sri Unnithan . But we find a statement in his explanation dated 
15-10-1955 to the effect that he has reported to the General Manager 
about it and also recorded in the log book that the machine had to be 
closed down on account of the interference with his work by Parthasara 
thy. We further find a request to take necessary steps on Sri Partha 
sarathy . But the statement does not say when the matter was reported 
to the General Manager ; nor was the General Manager asked about 
it when he was examined in the case. As for the recording of the inci 
dent in the log book, ( vide Ext. E28 ( a ).- " shut down 45 minutes incon-. 
venience served by shipping section " ) from the manner in which it was 
recorded it can be easily seen to be a later insertion . Thus it is evident 
that the case of the alleged report and the entry was an after thought 
set up solely for the purpose of the defence of the charge in question . 

18. Then it was argued on behalf of the employee that the version 
about the incident in Ext. E16 ( a ) report and that given by Parthasarathy 
at the enquiry are conflicting and that in the absence of corroboration the 
charge. must be negatived and the defence version supported by the 
evidence of Sri Bensely must be accepted . Sri Stephen also stressed that 
persons who were stated to be eye witnesses in the report have not been 
examined and the charge must go for want of evidence. 

19. Now the charge comprises of two overt acts, viz., abusing 
Sri Parthasarathy by using vulgar language and pulling him by his 
clothes in a threatening manner. Of course, regarding the first, Partha 
sarathy alone speaks about it. Sri Bensely the only other witness 
examined and cited by Sri Unnithan denies that any vulgar language 
was used by Sri Unnithan . Then the simple . question 
is whether Sri Parthasarathy could be believed when 

he says 
that he was abused . Sri Unnithan has no case that Sri Parthasarathy 
was inimically disposed towards him . Admittedly he belongs to another 
section . The enquiry officers asked him to give out the words used 
by Sri Unnithan . They are filthy and indecent words and the Enquiry 
Officers felt convinced that Sri Unnithan used these words. Sri Unnithan 
had been to the shipping section to give previous warning . that Partha 
sarathy should not come to his section to weigh coils. Sri Parthasarathy 
came to the Section with his foreman to do the very thing which he 
was forewarned , despite his protest. Sri Unnithan while denying that 
any vulgar language was used has admitted that he said " You cannot 
continue this work here because it is found most inconvenient for me 
to carry out my job " . Under such circumstances it is most probable 
that Sri Unnithan might have used vulgar words as alleged and I am 
inclined to hold that the Enquiry Officers were justified in accepting 
the evidence of Sri Parthasarathy . 

20. Regarding the second half of the charge, it is common ground 
that Sri Parthasarathy was pulled by his clothes; but while Sri Partha 
sarathy would say that it was done in a threatening manner after 


abusing him , Sri Unnithan would have it that he did it to save him 
from falling into the strander and being done to death . Sri Parthasara 
thy has stated that he had then tied up his dhothy, and that he was 
in no danger of being caught up by the machine and no question of 
Sri Parthasarathy falling into the machine at all could arise , as accord 
ing to Sri Unnithan , there was a close down of the machine for over 
45 minutes when this incident took place . I need not discuss further 
to show the hollowness of the defence set up . It was next pointed 
out by Sri Stephen that while the charge was for using vulgar language 
and pulling the employee by his clothes, the finding was that Sri Unnithan 
even assaulted Parthasarathy . I don t think that there is any material 
difference between assaulting and pulling another by his clothes after 
holdng out threats. I may point out in this connection that 

the 
enquiry officers rightly discarded the evidence of Sri Bensely who was not 
even prepared to speak to the admitted fact that Sri Unnithan pulled 
him by his clothes . Thus I may conclude that the finding on the 1st 
charge is based on proper material and that the inference drawn by 
the Management is not only a possible view but the only and reasonable . 
view on the matter..... 
. 21. Now I shall take up for consideration the 2nd charge. It 
comprises of three items.of misconduct. They are : ( 1 ) absence without 
leave during shift on 20-10-1955 ; (ii) absence without leave on 21-10-1955 
( total 2 12 hours ) on two occasions in the same shift; ( iii) insubordina 
tion and non -submission to supervisor on duty and using abusive 
language to the supervisor on duty on 21-10-1955 . The finding on the 
1st item in the 2nd charge was not pressed at the time of argument. 
The 2nd and 3rd items were dealt with together at the enquiry . Sri 
Urnithan in his explanation has stated that he did not absent himself 
from duty at any time on the 21st l except perhaps for attending to 
calls of nature." . The finding at the enquiry on the charge that Unnithan 
was absent without leave at 7.30 p . m . on 21-10-1955 is that Unnithan 
without permission and for no valid reason abandoned the machine 
ana absented himself from the workspot but that the exact duration 
of the period of his absence has not been established . Regarding the 
charge of absence without leave from 8.30 p . m . to 10 p . m . the 
finding is that there is no conclusive evidence and that the charge is 
not proved. 

22. The finding on the item No.. ( iii) above was seriously 
challenged on behalf of the employee. This charge and the other two 
charges, items ( i) and (ii) were conveyed to Unnithan by letter dated 
30th October : 1955 (Ext. E17 ) and these charges were framed in 
pursuance of report from Supervisor Sri K. R. Manoharan on 22-10-1955 . 
Sri Unnithan s explanation to these charge is Ext. E20 ( a ). Regarding 
item No. ( iii) his explanation is as follows : " I did not use any abusive 
language to the Supervisor on duty . The charge does not indicate 
the time and place or the manner in which alleged insubordination took 
place. Hence I am not in a position to answer this charge. As a matter 
of fact nothing of the sort." 

23... Now , the first ground advanced by Sri Stephen is that the 
charge is extremely unspecific and vogue in the sense that the employee 
could not make out what or which it related to. He argued that a 
charge to be valid should be specific and clear and in this case the 
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employee was compelled to appear before the Enquiry Officer without 
knowing what the charge was. Nobody can quarrel with the proposition 
that a charge should be specific and clear and the same is founded 
on the fundamental principle that the person accused of an offence 
should be told beforehand what the accusation is to enable him to 
prove his innocence. Thus the primary question is whether he was 
aware of the charge before he was put in the dock. If the charge in 
question is taken alone, we do not find in it any date for time, but it 
makes specific mention of the misconducts viz ., insubordination and 
using abusive language to the supervisor on duty . As already pointed 
out this charge forms the third item in Ext. E17 letter to Sri Unnithan 
calling for his explanation . The 2nd item of misconduct written just 
above the third , specifies the date of the misconduct and both formed 
the subject matter of a single report from the supervisor on duty. It 
might be because the date was specified in the 2nd item and both 
the misconducts were reported to have been committed on the same 
date that no specific mention was made of the date in the third . But 
the primary thing is whether the employee knew what the charge con 
veyed. I may state that though Sri Unnithan s explanation on this 
charge is crisp and pointed, it belies its object, for the first sentence 
in his explanation " I did not use any abusive language to the supervisor 
on duty " shows clearly that he knew what and which the 

charge 
related to . If as a matter of fact he was ignorant of the import of the 
charge, the answer would have been a complete denial. Of course 
in the remaining portion of the explanation a strictly legalistic approach 
is attempted which becomes ineffective in the face of his admission . 
I may point out that the argument place before me by Sri Stephen 
that the employee went before the Enquiry Officer without knowing 
the charge is also not correct . For at the enquiry we find Sri Unnithan 
with his witness Sri K. R. Balakrishna Pillai to give evidence that 
there was nothing abnormal in the conversation that took place between 
Sri Unnithan and the Supervisor on duty , Sri Manoharan on the date 
in question , viz ., 21-10-1955 . Thus there could not be any doubt that 
Sri Unnithan understood the charge when it was conveyed to him by 
Ext. E17 and that the non -mention of the date specifically in the charge 
did not any way affect him in putting up his defence . 

24. Sri Stephen then urged that there is no independent evidence 
to connect the employee with the charge other than the interested 
statement of Sri Manoharan at the enquiry . It was stressed further 
that Sri Unnithan had precipitated a token strike as a protest against 
the appointment of Sri Manoharan as Supervisor and therefore the finding 
based on the uncorroborated evidence of Sri Manoharan is unsustainable . 
Even if there was a protest from the Union and a token strike was 
staged , that by itself is not sufficient to discard the statement of the 
Supervisor. The Enquiry Officers have not based their finding on the 
evidence of Manoharan alone but also on the attending circumstances 
and corroboration furnished by the evidence of the witnesses of the 
employee himself . Sri Manoharan has reported about the incident 
on the next day (vide report on page 89 of the enquiry proceedings) . It 
is stated therein that when he went to supervise the work , Sri Unnithan 
was not near the strander for about half an hour and when he came 
he questioned him about his absence and that Sri Unnithan then became 
very furious and began to pour out vulgar abuses. At the enquiry 
he has given the very words used by Sri Unnithan. I do not wish to 


put in black and white the vulgarities which he is said to have freely 
indulged in , but I do wish that such filth had not slipped out of his lips. 
On going through the statement of Sri Manoharan at the enquiry I 
find that there is a ring of truth in his version of the incident. Sri 
K. R. Balakrishna Pillai the witness examined on the side of the 
employee has admitted that on the date and time in question the super 
visor came to the workspot and he found Sri Manoharan and Unnithan 
engaged in conversation . He could not hear what they were talking 
about but he would say that it was in a quiet mood. The Enquiry 
Officers have adverted to the report of the production foreman that 
Unnithan habitually failed to stick to his workspot and whenever he 
questioned Unnithan about it, the latter invariably insulted him . The 
trend of the cross-examination of Sri Manoharan by Unnithan show s 
that his attempt was to bring out that it was only a friendly chat that 
took place then . It is too much to believe that it was a friendly 
chat as is now attempted to be made out and the facts and circum 
stances adverted to above do not give any scope for such a plea . Thus 
I have no hesitation in arriving at the conclusion that the Enquiry 
Oficers have been justified in finding Sri Unnithan guilty of this charge. 

25. We come now to the third and last charge sheet. The gist 
of the offence is wilful insubordination and non - submission to his 
superiors on the forenoon of.30-10-1955. The finding of the Enquiry 
Officers is that Sri Unnithan is guilty of the charge. Ext. E18 , memo 
dated 2nd November 1955 addressed to the employee calling for his 
explanation contains details of the charge. It is to this effect Sri 
Unnithan was absent from workspot from the beginning of the shift at 
8 a..m . on 30-10-1955 and the chargeman on duty instructed the operat 
ing personnel to work on the 18 wire strander since there was an 
accumulation of semi-finished 127 stranded core. The operating crew 
iminediately complied with the instruction and when Sri Unnithan 
returned to the workspot al 9.45 a . m . he questioned the authority 
of the chargeman to allocate work and directed the crew back to the 
12 wire strander which according to the chargernan s instructions, was 
not to be run during the shift. The matter was reported by the charge 
man to the Supervisor, whose verbal instructions were also flouted . 
Finally the foreman himself came to the workspot who asked Unnithan 
to work on the 12 wire strander instead of the 18 wire strander . This 
too was openly disobeyed and Sri. Unnithan and members of the crew 
continued to work in the 12 wire strander in violation of the instruc 
tions issued . 

26. Sri Unnithan in his explanation vide page 51 of the enquiry 
proceedings) while denying the allegation that he was absent at the 
workspot has stated that the chargeman came to the workspot at 
9.30 a . m . and asked him to switch over to the 18 wire strander and 
that since the direction by the chargeman was against the formal 
schedule of work allotted by the Works Superintendent, he demanded 
written instruction from proper authority to work on the 18 wiro 
strander . He has stated further that when the foreman came and 
asked him to change over to 18 wire strander , he said the same and 
asked for written instruction which was turned down . 

27 . Since Sri Unnithan has admitted that he refused to carry out 
the orders of the chargeman and the foreman , the only question to be 
considered is whether the employee was justified in doing so and 
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whether the explanation offered by him is acceptable: Sri Stephen 
tried to justify the refusal on the following grounds. 

( 1 ) The work in the factory is to be done according to the 
work schedule put up by the works Superintendent, who is the highest 
authority in the factory and work is allotted in the work schedule 
as enjoined by the Standing Orders . Under Order 4. workers have to 
be at their proper place of work as fixed in the shift schedule , a . 
breach whereof being a misconduct punishable under Standing Order 
23 ( g ) . It is admitted in this case by Sri Vurghese the foreman and 
the Supervisor , Sri Manoharan that Sri Unnithan was working in the 
12 wire strander , as per the work schedule . So when Unnithan was 
asked to shift over to the 18 wire strander he said he could do so 
only if he was given a written order . Several charges of alleged mis 
conduct were then pending against him and so the employee was only 
justified in his own interest in demanding a written order to work in 
another strander not allocated under the work schedule ; 

( 2 ) On the report of Sri K. K. Thomas that . Unnithan has dis 
obeyed orders, the foreman without recommending action against Sri 
Unnithan has suggested to the Management to make it clear by an 
Office Order that the operators and junior operators . of stranding 
machines should work in any strander according to exigencies of work , 
and according to instructions of supervisory personnel. From this , it is 
clear that the stand taken up by Sri Unnithan was correct. 

( 3 ) A general Works Order is a lawful and reasonable order 
having the sanctity of an order of the Standing Orders and it is not 
shown that the oral order issued to Unnithan.was. a reasonable and 
lawful order and the employee is not bound . to carry out an oral 
order which is not proved to be lawful and reasonable . 

28. I shall dispose of the points one by one. The 1st point raised 
was considered by the Enquiry Officers and in the enquiry report they 
have stated thus : " The reason given by Unnithan for disobeying the 
instructions of the chargeman and the foreman , viz ., that he was 
scheduled to work on the 12 bobbin strander , cannot be accepted since 
the schedule referred, to by him is only the notice of the periods of 
work , the purpose of which is only to regulate the periods of work 
and not the particular nature of the work . His contention that, written 
instructions should have been given to changeover to the 18 bobbin 
strander is also frivolous. It is quite unreasonable and impracticable 
and we, doubt whether such a procedure would be followed in any insti 
tution " . They have added that the claim for written instructions is 
against the practice in the Factory... 

29. Now Order 4 , says that the periods and hours of work for all 
classes of workmen shall be posted upon a notice board at the Time 
Keepers Office and Order 8 ( a ) enjoins that all workmen shall be at 
work in the factory at the time fixed ; and notified under Order 4 . 
What Order 4 refers to is as observed by the Enquiry Officers, the 
periods and hours of work and not the details or the nature of the 
work which a particular worker has to do . So even if , in the schedule 
of work the number of the strander is given along with the name of 
the worker, it could not mean that the worker was to work in that 
strander and none else. Even otherwise any general directions or 
orders given are always subject to specific orders , and directions of 
the immediate superiors on the spot and it is the inherent right of the 
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Management to direct workmen to carry out the work allotted during 
the scheduled period in accordance with the exigencies of the situation . 
This is evident from Order 7. (b ) which reserves to the Management 
the right even to 

transfer workmen from one section 
to another 

and from one shift to another in the 
interests of the company. The General Manager has deposed that they 
liave different types of stranders in the factory and the section charge 
man allots work to the various operating workers according to avail 
ability of different sizes of wire and that it is the normal practice to 
direct a worker to work in any strander . He has sworn further that 
such directions are given verbally by the foreman or in his absence 
by the chargeman and that there have been several instances when 
workers have been directed to change over from one machine to 
another to meet the exigencies of production. The entries in the log 
book relating to the 36 wire strander (Ext. E20) show that Sri Unnithan 
himself has worked in 36 wire strander though in the work schedule 
his name is included in the 12 wire strander . Sri Unnithan has also admit 
ted that he has worked in stranders other than that mentioned in the work 
schedule but he would qualify , it by adding that on such occasions he 
had written orders from his superiors . But when he was asked whether 
he had any of those written orders with him he simply answered in 
the negative saying that he has not cared to keep them . The General 
Manager has deposed that there was no practice to issue written 
orders and the workers were bound to work in any strander under verbal 
orders from the supervisory personnel. Exigencies of work may occasion 
such changeover often and it is highly improbable that written orders 
will be served on the workers to get their services. The employee could 
insist on written orders only if there is such a practice or if there is 
anything in the Standing Oorders prohibiting the Management from 
issuing oral orders. Since the claim for written order s cannot be based 
on either , it is clear that his contention that written instructions should 
have been given , is only frivolous and is advanced to get over his wilful 
refusal to obey the orders of his superiors. 

30. The contention raised on the remarks of the foreman on the 
report of the chargeman is equally unsustainable. In the report of the 
chargeman there is no request to take any disciplinary action against 
Sri Unnithan, it contains only a description of the incident that took 
place on he 30th. And the foreman suggested that it may be made 
clear to the operators by an Office Order that they are to work in 
any strander according to the instructions of the supervisors , for future 
guidance . From that it could not be argued that the workers were 
not bound to work in any strander or that for a changeover to another 
strander they should get the written orders of the supervisory personnel . 
It is evident that the request for an Office Order was made consequent 
on the refusal of Sri Unnithan to changeover from one strander to 
another against the practice obtaining in the factory and to regularise 
the practice by means of an Office Order . 

31. Regarding the third point raised above, an oral order issued 
to meet the exigencies of work is as good reasonable and lawful as a 
general order. A general order could not provide for the details of 
work in a particular section and an oral order given to avoid a hold 
up of production and to facilitate smooth working cannot but he 
reasonable and lawful order. A general order, besides, is always subject 


to specific orders issued at the spot and there could not arise any question 
of conflict between the two. 

32. Then it was stressed by Sri Stephen that Sri Unnithan was pre 
pared to work in the 18 wire strander if only he was given a written 
order and that his insistence on a written order originated from the 
fear that the supervisory personnel who were ill-disposed towards him 
might land him in trouble if he departed from the work assigned in 
the work schedule. This might sound good logic. but there is absolutely 
no substance in it . I have discussed in some detail about all the aspects 
touching upon this matter and I have come to the conclusion that it 
was usual to issue oral instructions to shift from one machine to 
another, that Sri Unnithan himself had on several occasions worked in 
other machines as per oral orders and that it is not open to an employee. - 
to tale shelter under the work schedule to refuse to carry out oral orders . 
The defence, I cannot but observe , is misconceived and it ill-becomes of 
Sri Unnithan who had a more responsible and vital role to play in the 
institution as Vice President of the Employees Union, to forsake the 
path of co-operation and advance such a plea . I may also point out 
that it is highly regretablo at a timc when so much emphasis is laid 
on production and steps are being taken for labour participation in the 
Management of industrial concerns for the attainment of industrial 
democracy, that employees who hold key positions in trade Unions 
should run counter to the common objective and indulge in acts of 
indiscipline and waste their energies in picking holes and bringing 
the Management to disrepute. They must realise that indiscipline is a 
rent in the armoury of collective bargaining . 

33. Thus I feel no hesitation in holding that the Management has 
correctly found the employee guilty of this charge too and that no 
valid grounds have been shown for interference with the finding. 

34. Next I come to the 4th ground, viz ., that the punishment is in 
excess of those provided for in the Standing Orders. Order 23 ( iii) 
provides that a workman who is found guilty of misconduct may be 
dismissed without notice or compensation in lieu of notice and sub- rule 
(iv ) enumerates the acts and omissions which will be treated as mis 
conduct. Wilful insubordination or disobedience whether alone or in 
combination with others to any lawful and reasonable order of a 
superior is a misconduct under sub -rule IV . Clause (a ). All the main 
charges except the minor charges relating to absence at the workshop 
without leave are misconducts under clause ( a ) and punishable with 
dismissal under sub -rule ( iii ) . Thus , it could not be contended that 
the punishment imposed is in excess of those provided for in the Stand 
ing Orders . 

35. The contention raised on the ground of victimisation may now 
be considered . The Union from the start has taken up a definite case 
of victimisation . The case of the Union on this head is as follows: 
Sri Unnithan was elected as Vice President of the Union soon after his 
second appointment on 28-3-1955 . His election as Vice President was 
taken as an affront by the Management and they were thereafter bent 
upon of ruining him . On 18-10-1955 the Union placed a memorandum 
of demands which highly irritated the Management. Knowing that Sri 
Unnithan was the principal figure behind the demands the Management 
started to collect materials against him . In quick succession com 
plaints were received and charges put up and these were kept hanging 
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over his head to break the morale of the Vice President and the workers . 
On 3-11-1955 the Management addressed a letter to the President of 
the Union which shows that till then the Management had not made 
up its mind to take any action against Sri Unnithan . Subsequent to 
that date admittedly no misconduct was committed by Unnithan and 
yet on 7-11-1955 when the strike on the basis of the demands was 
declared, an order to institute an enquiry on the charge was passed 
on the same date . The enquiry was started and completed on the 8th 
An agreement was signed on 24-11-1955 whereby the strike and the 
lockout were called off and the Management agreed to drop all disci 
plinary actions taken against employees pursuant to the strike. When 
the working of the Mills was started on 26-11-1955 and Sri Unnithan 
reported for duty with his co -workers, to his surprise he was served 
with an order terminating his services . This.r was clearly an act of 
vengeance perpetuated against the Union Official for his Trade Union 
activity. 

36. Sri Shenoi the learned Counsel appearing for the Management 
had a totally different story to tell. While categorically denying all the 
above averments Sri Shenoi pointed out that it is not a case of Sri 
Unnithan turning out to be a bad boy in the eyes of the Management 
all on a sudden from the date he was elected as Vice President, as is 
depicted by the other side . According to him ever since Sri Unnithan 
was appointed as a mechanic in June 1950, he started his career with 
misconducts and he catalogued the various acts of misconduct from his 
record of service. There have been eight warnings and one suspension 
without wages for one week for various acts of misconduct committed 
by him , till the end of 1954. (Vide Exts. E4 to E12 ) . Ext. E12 is the 
enquiry proceedings which led to his suspension. The suspension was 
awarded for tampering with the entries in the attendance card while 
he was the time keeper . Then on 1-2-1955 he was chargesheeted for 
several other misconducts such as refusal to carry out normal work , 
leaving workspot without permission , abusing the foreman and throwing 
a memo served on him by the foreman back at the foreman s table, 
irregularities in time keeping etc. An enquiry was conducted and 
he was found guilty of all the acts of misconduct, and his services were 
terminated with effect from 10-2-1955 . (Vide Ext. E13 ) . The Union 
intervened and raised the order terminating his services as an industrial 
dispute and after discussion at the conciliation level, the matter was 
settled by Ext. E14 Memorandum of Settlement. As per that agree 
mient he was taken back as a fresh worker, on the Union guaranteeing 
proper conduct and better behaviour on the part of Sri Unnithan . It 
was also stipulated in the agreement that his grade and designation 
would be fixed after putting in twelve months continuous and satis 
factory service. But within a couple of months of his reinstatement 
he started misbehaving and on enquiry he was found guilty of three 
charges, idling non- cooperating and sleeping while on duty. ( Vide Ext. 
E15 ) Ext. E15 A is the final warning given to him wherein he was 
reminded of the fact that he was reinstated on the assurance of the 
Aluminium Employees Union of proper conduct and satisafctory work 
and he was given the warning that the Management will not put up with 
any misbehaviour or misconduct on his part thereafter . The final warn 
ing also went unheeded and he persisted in misconducts which led to 
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the enquiry and the termination of his services, the subject matter of 
this dispute. 

37. Sri Shenoi argued that the above is the history of his mis 
conducts and punishments received during his career - all the employees 
own making for which the Management could not be found fault with 
and the only fault of the Management, if any, was that they have been 
too lenient towards him all along in the fond hope that he may improve . 
He refuted the allegation that the charges under enquiry and the 
demands of the Union dated 18-10-1955 were intimately connected and 
pointed out that the memorandum of demands dated 18-10-1955 was not 
the first of its kind placed before the Management and that right from 
the start the Union was formed in 1953, there were few occasions when 
the Union had not approached the Management with successive demands 
and that all of them have been either settled by bipartite agreement 
or by arbitration or by conciliation . He also quoted as instances 
Ex . E39 Memorandum of Settlement dated 18-3-1954 on demands of 
the Union dated 5-3-1954, Ext. E35 argeement reached in May 1954, 
Ext. E34 Terms of Settlement between the Management and Union of 
the issues referred to Arbitration dated 3-1-1955 , Ext. E36 settlement 
dated: 24-6-1955 on 18 demands contained in Union s Memorandum of 
Demands submitted on 21st March 1955 and Ext. E37 settlement dated 
3-9-1955. It was further pointed out that Ext . E36 will show that 
there have been monthly meetings between the parties and bipartite agree 
ments have been reached by joint discussions. Sri Shenoi urged that in 
the face of such demands and settlements in the past, no particular 
significance could be attachted to the demands dated 18-10-1955 and 
that since the whole case of victimisation built on this demand the 
same can easily be seen to be without any basis whatsoever . 

38. Now Sri Stephen has developed his case of victimisation on two 
events - the first the presentation of a memorandum of. demands by 
the Union on 18-10-1955 and the other the strike started on the 7th 
of November 1955. As has been pointed out by Sri Shenoi and as 
evidenced by Exts. E34 to 37 and Ext. E39 the placing of Memoranda 
of demands and settlements after joint discussion in monthly meetings, 
or by conciliation agreements have become more or less a matter 
of daily routine with the Management and hence the presentation of a 
memorandum of demands on 18-10-1955 could not in the normal course 
irritate the Management as Sri Stephen was trying to make out. And 
Sri Stephen has not attempted to show why of all the innumerable 

cmoranda of demands placed before the Management, this alone have 
annoyed them and prompted them to select Sri Unnithan as their 
victim . It may further be noted that the demands contained in this 
memorandum too were settled by conciliation even before the services 
of Sri Unnithan were terminated (Ext. E22 dated 24-11-1955 ) . Hence 
I fail to see any special significance in the memorandum of demands 
dated 18-10-1955 or to connect the same with the misconducts committed 
by Sri Unnithan before and after that date. Of course there is a 
coincidence that Sri Unnithan committed the misconducts and the Union 
placed the memorandum of demands on the Management the same month 
which , I think , is not enough to support a charge of victimisation . 

39. Next I come to the arguments based on the strike which was 
started on 7-11-1955 . Sri Stephen addressed his arguments on this 
aspect in these lines . The 1st charge relates to an incident alleged 
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to have taken place on 10-10-1955. The employee was served with 
notice of this charge on . 15-11-1955 and nothing further was heard 
ahout it for weeks. The report of Sri Manoharan which formed the 
basis of the 2nd charge is dated 22-10-1955 and the notice calling for 
explanation was given only on 30-10-1955. On the same date another 
report that he refused to carry out the orders of the supervisory per 
sonnel, the subject matter of the 3rd charge was received by the 
management and the employee was asked to explain within 24 hours 
on the 2nd of November 1955. The next day the General Manager 
wrote Ext. 19 letter to the then President of the Union wherein the 
General Manager has, after detailing the various misconducts alleged 
against Sri Unnithan, stated "however I have placed before you the 
above facts so that if and when we may have to take further action , 
it will not come as a surprise to you" , and this shows that the Manage 
nient had not till the 3rd made up its mind take disciplinary action 
against Sri Unnithan. No misconduct is even alleged to have been 
committed by Sri Unnithan after the date of this letter. But the enquiry 
is ordered on the 7th , the date of the strike. Thus the strike was the 
immediate provocation to start disciplinary proceedings against Unnithan . 
Charges which were lying idle till then from 15-10-1955 onwards 
wele pooled together and the enquiry was conducted on the consoli 
dated charges in all haste the very next day when the workers 
were on strike. No incident other than the strike intervened after 
Ext. E19 letter to precipitate the enquiry and hence the enquiry must 
obviously have been to victimise him for his trade union activities . 

40. Sri Stephen has referred only to certain aspects to build up his 
case of victimisation, but there are various other aspects and circum 
stanees which are more vital and relevant for the purpose of deciding 
the question . The question has to be viewed in the back ground of the 
relationship of the parties right from the very beginning. How Sri 
Unnithan was conducting himself till his services were first terminated 
is borne out by documents and the fact that he was taken back as a 
fresh recruit on the assurance given by the Union of good conduct 
and better behaviour on the part of the employee could not also be 
challenged. It is clearly brought out in evidence that after reappoint 
ment Sri Unnithan instead of turning a new leaf persisted in mis 
behaviour, as of hold which resulted in the final warning referred to 
above. Sri Stephen has no case that the Management in entering findings 
of guilty on all those occasions were actuated by any spirit of vengeance . 
But he now imputes motives for not taking disciplinary actions then and 
there for the misconducts under reference. He questions the banafides of the 
Management in joining together several charges and ordering an enquiry 
just on the eve of the strike. The only answer is as suggested by 
Sri Shenoi that the Management have all along been guilty of over 
indulgence, hoping against hope that he might improve. So they 
refrained from taking immediate action when the misconduct of the 
12th of October was reported . That the Management had absolutely 
no illwill towards him is clear from the fact that they did not rush up 
with an enquiry when the misconduct was reported and terminato his 
services as the employee was forewarned in the final warning notice. 
The Management gave him still another chance. But matters came to 
a head with the commission of the third misconduct. The Management 
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after serving him with notice of the charge on the 2nd of November 
wrote to the President of the Union detailing the various misconducts 
he has committed till then and informing him that the employee is 
proving himself more and more unamenable to discipline and leading to a 
situation when they will have to take suitable remedial disciplinary : 
action ." . The purport of the letter was to post the President, with all 
the facts " so that if and when they have to take further action , .it 
will not come as a surprise to him " . Since Sri Unnithan was re- employed 
on the assurance given by the President of the Union , courtsey demanded 
to inform him about the doings of the Vice President of the Union 
before action was actually taken against him .. Ext. E19 letter addressed 
to the President of the Union cuts at the root of the case of victimi 
sation, for, nobody actuated by, bad motives would attempt to divulge . 
to the Union the intention of the Management in such plain terms. 
Much stress was laid on the expression #If and when " . in the conclud 
ing sentence in Ext. E19 and it was argued that the Management had 
not made up its mind to conduct the enquiry till the 3rd of November 
The argument may have some meaning , if the word if alone was used, 
but as I said before, the object of the letter was only to inform the 
President before action was started. Equally untenable is the argumenti 
of Sri Stephen that it is a strange coincidence that the strike was declared 
and order for enquiry was passed on the same date. Admittedly the 
strike was declared at 1.30 p . m.ion 7-11-1955 , and it was a lightning 
strike. 

The General Manager has : deposed that he knew amout the 
strike only after it , was declared and that the venquiry - wwas ordered 
the same morning and a copy of the order was delivered to Sri Unnithan 
personally , before 10.30 a . m . It may noted that in the claim 
statement of the Union the date of the strike is given as the 6th, 
evidently to make out that the enquiry was ordered as a rectaliatorý 
measure for having precipitated the strike.it But the employee I had to 
concede that the strike, took place only in the afternoon of the 7th 
in the face of documents, bearing the time and date of the strike. As 
against these conflicting versions, I have no hesitation in believing the testi 
mony of the General Manager when he says that the enquiry was ordered 
before the declaration of the strike and that it had nothing to do with 
the strike. From the sequence of events and the attending circumstances 
the argument of Sri Stephen that the enquiry was ordered because 
of the strike falls to the ground and the probabilities are in favour of the 
contention that the strike was precipitated because of the order insti 
tuting an enquiry.fi! 

t, 41. It was then urged by Sri : Stephen that the Management had 
agreed in the memorandum of settlement dated 24-11-1955 ( Ext: E22 ) 
to drop all disciplinary measures taken against the workers including 
Sri Unnithan and that the Management has terminated the services by 
Ext., E20 (c ) Order dated 26-11-1955 violating the terms of Ext. 122 
conciliation agreement. This contention too cannot stand in so far as the 
agreement as evidenced by clause 10 of the memorandum of settlement 
was to drop all disciplinary measures taken pursuant to the strike. 
The disciplinary, measures taken against Sri Unnithan were not pursuant 
to the strike but were pending enquiry before the strike and so the case 
of Sri Unnithan would not fall under the terms of the agreement.*** 

42. I thinik , I have covered , all the main points stressed by either 
side and my finding is that the allegation of victimisation is baseless 
and must fail. 
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43. It follows from the foregoing discussion that the Management 
has been justified in the action they took against Sri Unnithan and 
terminating his services by Order Ext. E20 (c ) . That disposes of the 
first part of the issue. 

44. The second part of the issue is as to what relief the employee 
is entitled in case the termination of his services is justified. By Order 
Ext. E20 ( c ) the Management has only terminated his services with the 
Company. It was open to the Management to have dismissed him from 
service under Order 23 rule (iii) . Thus in the judgement of the Manage 
ment this was not a case deserving dismissal. As a daily wage earner 
he entered the services of the Company as early as 1950. In the early 
stages he proved to be industrious as a result of which he secured quick 
promotions; he became a group leader and even acted as Time keeper. 
His conditions of service improved with the growth of the concern , so 
much so that when his services were first terminated in February 1952 
he was getting Rs. 130 and odd as salary and dearness allowance and 
incentive bonus on the basis of production, besides. After he was taken 
back in May 1955 he was getting the same emoluments as of old . There 
are very few industrial concerns in the whole State that can stand com 
parison to this company in the matter of the terms and conditions of 
employment. Here, there are several incentive schemes covering general, 
monthly , group and individual incentives and annual bonus at six months 
gross earnings of every workman . An honest workman could therefore 
easily earn Rs. 200 per month. But unfortunately Sri. Unnithan has 
proved himself to be unfit to continue in the institution which promises 
such prospects. Considering the service of the employee, his youth , and 
other attending circumstances, the company while terminating his 
services- ought to have paid him some amount to earn his living by 
proper and frugalmethods. He might have learnt by experience the evils 
of indiscipline and unsubordination and I am of the view that he is 
entitled to get some relief from the Company as compensation to eke out 
his living by honest means. Considering all the aspects referred to abovo 
I fix the amount of compensation at Rs. 1,500 which the Company will 
pay to the employee within a month from the date of the publication of 
this award in the Gazette . 

Award passed accordingly. The parties will bear their respective 
costs. 
Trivandrum , 21-1-1958. 

( Sd.) 
Industrial Tribunal. 


APPENDIX . 


List of Witnesses examined for the Management s side . 
EW1 Sri K. A. Sundaram , Accountant, Aluminium Industries Ltd., 

Kundara . 
EW2 Sri Ibrahim , Personal Officer, Aluminium Industries Ltd., 

Kundara. 
EW3 Sri V. G. Gopalan Nair, General Manager, Aluminium Indus 

tries Ltd., Kundara . 
EW4 Sri K. R. Sankaranarayanan , Secretary, Aluminium Indus 

tries Ltd., Kundara . 

List of witnesses examined for the Workers Side. 
ww1 . Sri V. K. B. Unnithan. 
WW2 Sri N. P. Pillai, Clerk, Aluminium Industries Ltd. 
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List of Exhibits marked for the Management s side. 

*** 
Ext. El Copy of the certified Standing Orders of the Aluminium 

Industries Ltd., Kundara . 
Ext. E2 

Copy of Service Record of Sri Unnithan , 
Ext. E3 Copy of Service Record of Sri Unnithan . 
Ext. E4 Copy of letter No. Pit dated 8-8-1950 from the Works 

Manager , Aluminium Industries Ltd., Kundara addressed 

to Sri V. K. Bhaskaran Unnithan . 
Ext. E5 Copy of letter dated 21-5-1951 from the foreman , The 

Aluminium Industries Ltd., to Sri V. K. B. Unnithan . 
Ext. E6 Copy of warning notice No. 01/2876 datel 26-5-1951 from 

the works Manager, to Sri Unnithan . 
Ext. E7 Copy of Memo No. 01/VGN |7433 dated 20-8-1952 from 

the Works Manager to MS V. K. B. Unnithan & P. K. 

Kumaran . 
Ext. E8 

Copy of letter dated 20-7-1954 rom the Inspector and 

Testing foreman addressed to General Manager. 
Ext. E9 Copy of Warning Notice dated 14-10-1954 issued 
to 

Sri Unnithan . 
Ext. E10 Copy of oral warning report dated 2-11-1954 from the 

Production Foreman to the General Manager. 
Ext. E11 Copy of warning Notice dated 11-12-1954. 
Ext. E12 Copy of Memo No: 01/VGN dated 20-3-1954 from the 

General Manager to Sri Unnithan and copy of letter 
dated 20-3-1954 from Secretary and Accountant addressed 

to Sri Unnithan . 
Ext. E13 * Copy of Office Order No. 01/VGN |21087 dated 20-2-1955. 
Ext. E14 Copy of Memorandum of Agreement dated 23-2-1955 bet 

ween the Management of Aluminium Industries and the 

Aluminium Employees Union, Kundara. 
Ext. 115 

Copy of report dated 7-5-1955 from the Production Fore 

man to the General Manager . 
Ext. 15 ( a ) Copy of warning notice dated 27-7-1955 . 
Ext. E15 ( b ) Copy of Memo No. 011 VGN |7178 dated 17-5-1955 from 

the General Manager to Sri Unnithan. 
Ext. E16 Copy of Show cause Notice No.0124594 dated 15-10-1955 

issued to Sri Unnithan . 
Ext. E16 ( a ) Copy of letter dated 12-10-1955 from Sri Parthasarathy, 

Shipping Clerk to the Shipping Foreman . 
Ext. E17 Copy of letter No. 011VGN25306 dated 30-10-1955 from 

the General Manager to Sri Unnithan regarding disci 

pline procedure . 
Ext. E18 Copy of Memo No. 01 VGN25457 dated 2-11-1955 from 

the General Manager to Sri Unnithan. 
Ext. E19 Copy of letter dated 3-11-1955 from Sri V. G. G. Nair , 

General Manager, addressed to Dr. P. K. Sukumaran . 
Ext. E20 Copy of letter No. 0-1 25864 dated 7-11-1955 from the 

General Manager addressed to Sri Unnithan . 
Ext. E20 ( a ) Copy of explanation submitted by Sri Unnithan to the 

General Manager . 
Ext. E20 (h ) Findings of the enquiry held on 9-11-1955 ( copy ) 
Ext. E20 (c ) Copy of office Order No. 011V.G.N.27106 dated 

26-11-1955 terminating the Service of Sri Unnithan, 
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19 : Ext? 210134Copy of letter No. L. 1725437 dated 1-11-1955 from 

the Aluminium Employees-Union. 
» Ext: E22 Copy of Memorandum of Settlement dated 24-11-1955 
1.3 . arrived at the Conference held by the Labour . Coninis 

sion 11 
. Ext. E23Copy of letter dated 18-5-1955 from Sri Unnithan to the 
12 

General Manager . 
esittext. E24 in Copy of service record of șri 

Ext. E.25 Gate pass dated 29-10-1955 issued to Sri Unnithan . 
Ext. E26 

Do. dated 20-10-1955 . 
Ext. E27 Leave application dated 20-10-1955 submitted by Sri Unni 

than . 
Ext. E28 Log book from 8-6-1955 . 
Ext. 129 Log book from 7-12-1954. 
Ext. E30 Office copy of the letter No. L : 17|V.G.N . dated 24-8-1955 

from Sri V. G. G. Nair, General Manager addressed to 
Sri N. P. Pillai, General Secretary, Aluminium Emplo 

yees Union . 
Ext. E31 Copy of letter dated 8-11-1955 from the Aluminium lim 

ployees Union to the General Manager, Aluminium 

Industries Ltd. 
Ext. E32 Lay off notice dated 13-11-1955 . 
Ext. E33 Notice dated 13-11-1955 directing the workmen on strike 

to keep outside the establishment. 
Ext. E34 Copy of Agreement dated 3-2-1955 between the Manage 

ment of the Aluminium Industries Ltd., and the Alumi 

nium Employees Union . 
Ext. E35 Copy of Memorandum of Settlement dated 1-5-1954 

arrived at in a Conference held by the Labour Commis 

sioner . 
Ext. E36 Copy of Memorandum of Settlement dated 24-6-1955 

arrived at in a Conference held by the Labour Officer 

Kundara . 
Ext. E37 Copy of Memorandum of Settlement dated 3-9-1955 

arrived at in a Conference held by the Labour Officer 

Kundara. 
Ext. E38 

Copy of letter dated 2-11-1955 from the Aluminium Em 
ployees Union addressed to the General Manager Alumi 

nium Industries Ltd., Kundara. 
Ext. E39 Copy of the Memorandum of Settlement dated 18-3-1954 

arrived at a Conference held by the Labour Commissioner, 
Ext. E40 Letter dated 19-12-1955 from the Secretary, Aluminium 

Employees Union addressed to the General Manager, 

Aluminium Industries Ltd. 
Ext. E41 Office copy of letter No. L. 17128614 dated 23-12-1955 

from the General Manager, Aluminium Industries Ltd.. 

addressed to the Aluminium Employees Union. 

List of Exhibits marked for the Workers Side. 
Ext. W1 Copy of certified Standing Orders of the Aluminium 

Industries Ltd., Kundara . 
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Ext.:W2r-Unsigned and ụndated chit said to be given ;to BH N. P. 

Pillai by Sri Sankaranarayanan .. 
Ext. W3 

Proceedings of the monthly meeting between the 
Management of Aluminium Industries Ltd., Kundara and 
the Employees Union dated 10-1-1955.2 
Copy of letter dated 18-1-1954 from the General Manager , 
Aluminium Industries Ltd., Kundara addressed to Sri 
N. Alexander, B.A., B.L., President, Aluminium Industrios 
Employees Union , Kundara . 


Ext. W4 


8.3.2 


052 121 


2. i ona 


..tanbre 
1.4 110 YA 


Gabrds! Wil J19! 


.1 


a . 70 


:. : 


0 ! ) 


STOOK VER 


Kerala Gazette No. 7 dated 18th February 1958pm 
PART I 
Labour and Local Administration Department.En 

NOTIFICATION 
No. 7420 / L2 /58-1. 

Dated , Trivandrum , 5th February 1958 
The award of the Labour Court, Quilon , in respect of the 
dispute between the management of the Shertallai Combined 
Motors Ltd., Shertallai, and their workmen represented by 
the All Travancore Motor and Mechanical Workers Congress, 
Shertallai received by Government on 3-2-1958 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 7 OF 1957. 

Between 

THE MANAGEMENT 
OF THE SHERTALLAY COMBINED 

MOTORS LTD., SHERTALLAY 


And 


WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THEIR SECRETARY , 

ALL TRAVANCORE MOTOR AND MECHANICAL 
WORKERS CONGRESS , SHERTALLAY. 

AWARD . 
This industrial dispute between the management and its 
workmen was referred to me by - Government for adjudication 
under section 10 ( 1 ) ( C ) of the Industrial Disputes Act 1947 
(Central Act XIV of 1947 ) by Order No. L. Dis. 21416/57/ L & LAD , 
dated 24-10-1957 . The issues for adjudication as mentioned 
in the annexure to the order of reference are the following. 
" Is the dismissal of Conductor V. N. Joseph justifiable or not ? 
To what relief he is entitled (1 ) in case the dismissal is justi 
fiable , (2 ) in case it is not" . 

The parties have filed their statements in pursuance to the 
summonses issued to them . The case set up by the General 
Secretary representing the workmen in his statement is as 
follows : It is alleged there in that the dismissal of the conduc 
tor V. N. Joseph was quite arbitrary and without any justifiable 
reason. It is further stated that no proper enquiry was con 
ducted before his dismissal. It is therefore prayed that he 
should be reinstated in service with all his back pay, allow 
ances, and other emoluments for the period of the non- employ 
ment from 17-9-1956 and an award be passed accordingly . 

The contentions of the management are that the conductor 
has misappropriated money belonging to the management by 
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receiving the same from the passengers without issuing tickets 
to them and hence he was dismissed from service after holding a 
proper enquiry . He is therefore not liable to be reinstated 
nor is he entitled to the consequential reliefs claimed in his 
statement. The Union has filed a rejoinder reiterating the 
allegations in their statements and denying the contentions of 
the management. 
---- The case was posted for trial to 28-1-1958 at the camp 
Court, Shertallay, on which date the parties settled their 
disputes between them and have jointly filed a compromise 
petition before me and it is given below as an " annexure " . 
The terms of the compromise are quite just and equitable and 
hence acceptable in the circumstances. I accordingly pass an 
award in terms of the said compromise petition dated 28-1-1958 
and the annexure given below will form part of the award . 
It will take effect on the expiry of 30 days from the date of its 
publication in the Gazette under Section 17 of the Industrial 
Disputes Act, 1947 . 
Labour Court, 

P. SANKU PILLAI, 
Quilon . 

Presiding Officer . 
Annexure 
BEFORE THE LABOUR COURT , QUILON 

(CAMP : SHERTALLAI) 

I. D , No. 7/57. 
മേൽ നമ്പർ കേസ്സിൽ ചേത്തല കംബയിൻ മോട്ടോർ സയ്യീസ്സ് ലിമി 
റം ഡിനു വേണ്ടി മാനേജിം ഗ ഡയ റ ക മാർ 

പി . ധന്വന്തരനും 
ആൾ ട്രാവൻകൂർ മോട്ടാർ ആൻഡ് മെക്കാനിക്കൽ വാക്കേഴ്സ ” കോൺഗ്രസ്സിനു 
വേണ്ടി ജനറൽ സെക്രട്ടറി കെ . എം . കമാലുദ്ദീനും കൂടി ബോധിപ്പിക്കു ന്ന 
രാ ജീ ഹർജി. 

മേൽ നമ്പർ കേസ് താ ഴെ പറയുന്ന വ്യവസ്ഥകൾ അ നുസരിച്ചു് രാജിയാ 
യിതീന്നിരിക്കു ന്നതിനാൽ വ്യവസ്ഥകൾ ഉൾക്കൊള്ളിച്ചു ഒരു എഗ്രീഡം 
അവാർഡ് ഉ ണ്ടാകണമെന്നും ഞങ്ങൾ അഭിച്ചുകൊള്ളുന്നു. 

വ്യവസ്ഥകൾ . 
1. പിരിച്ചുവിട പ്പെട്ട ക ണ്ടക്റർ വി . എൻ. ജോസഫിനെ 1-2-1958 
മുതൽ തിരിയെ ജോലിയിൽ പ്രവേശിപ്പിച്ചു കാള്ളാമെന്നുംമാനേജിംഗ് ഡയ 
റക ° റാർ സമ്മതിക്കുന്നു. 

2. പിരിച്ചുവിട പ്പെട്ട തീയതി മുതൽ (17-9-1956) ഇതുവരെയുള്ള തൊഴി 
ലില്ലായമ വതനവും, ബാണസ്സ്, ഗ്രാറരവിററി മുതലായ എല്ലാംയൂണിയൻ 
ഉപക്ഷിക്കുന്നു. 

3. ചെലവുംരണ്ടു കൂട്ടരും സഹിക്കു ന്നു . 
4. മേൽ തീരുമാനം ഇരുകൂട്ടരും പൂണ്ണമായി സമ്മതിക്കു ന്നു . 
1. S. C. M. S. Ltd. ” വേണ്ടിമാനേജിംഗ് ഡയറക°മാർ. 

(ഒപ്പ്) 

എം . പി . ധന്വന്തര ൻ . 
2. ആൾ ട്രാവൻകൂർ മോട്ടോർ ആൻഡ് മെക്കാനിക്ക ൽ വക്കുഴ സ 
കോൺഗ്രസ്സിനു വേണ്ടി, 
ചേത്തല , 
28-1-1958. 

(ഒപ്പ്) 

ക . എം . ക്ലാൽദിൻ , 
Signed before me this day 28th of January 1958. Camp 
Court, Shertallay, 
Quilon , 

P. SANKU PILLAI , 
31-1-1958. 

Presiding Officer. 


Kerala Gazette No.7 dated 18th February 1958. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No , L. Dis . 6023 / 1.4 / 58 . Dated , Trivandrum , 31st January 1958. 

The award of the Industrial Tribunal, Alleppy in respect of 
the dispute between ( 1) The Manager, South India Plywood 
Industries, Kottayam (2 ) The Manager, Swaraj Plywood Works ) 
Kottayam ( 3) The Manager , Phoenix Plywood, Kottayam and 
(4 ) M / s. K. S. Timbers , Kottayam and their workmen repre 
sented by the Kottayam Plywood Workers Union, Kottayam 
received by Government on 28-1-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 

By order of theGovernor, 

P. I. JACOB 

Secretary . 
Before the Industrial Tribunal, Alleppey, 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 65 of 1956 

Between 
( 1 ) 

The Manager, South India Plywood Industries, 

Kottayam , 
(2 ) The Manager, Swaraj Plywood Works, Kottayam , 
( 3 ) The Manager, Phoenix Plywood , Kottayam and 
( 4 ) M / s. K. S. Timbers, Kottayam . 

And 

THEIR WORKMEN 
REPRESENTED BY THE KOTTAYAM PLYWOOD WORKERS UNION , 

KOTTAYAM . 
Representation : - 

Sri George Kuriyan , Advocote, Joseph and Kuriyan 

Lawyers and Notaries, Ernakulam for Manage 
ments. 
Sri Kallercode Narayanan, Advocate, Alleppey for 
the Union . 

AWARD 
1. This Industrial dispute was first referred to the Industrial 
Tribunal, Trivandrum for adjudication by the Government of the 
former Travancore- Cochin State in their order L4-25769 /54 /DD 
dated 21-12-1954. Subsequently after the constitution of this 
Tribunal, the self-same dispute was referred to this Tribunal by 
the same Government by order L. Dis 25769 /54 /DD dated 
30-5-1956 . The points of dispute between the parties as mention 
ed in the annexure to the order of reference were these: 
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(1) Whether all or any of the workers of the factories 
mentined in the appendix should be made permanent? 

(ii) Whether the wages of the workers in the factories 
mentioned in the appendix should be revised and if so to what 
extent ? 

(iii) 

Whether these workers should be given any 
annual increment and if so to what extent and for what period ? 

(iv ) Whether the workers of the factories mentioned in 
the appendix should (a ) be paid any batta for work outside the 
factory premises and il so to what extent? (b ) be supplied with 
uniforms free of cost and if so how many and at what intervals ? 
( c ) be paid any special allowance for work in the night shift? 

(v ) Whether the factories mentioned in the appendix 
should introduce a Provident Fund Scheme for their employees 
and if so in what manner and from which date ? 

(vi) Whether the workers of the factories mentioned 
in the appendix be paid any wages or compensation for the strike 
period from 8-12-1954 and if so to what extent? 

APPENDIX 
1. South India Plywood Industries, Kottayam 
2. Swaraj Plywood Works, Kottayam 
3. Phoenix Plywood, Kottayam 

4. M / s . K. S. Timbers, Kottayam 
2. In the original reference order to the Industrial Tribunal. 
Trivandrum there were only three managements viz. manage 
ments No. 1, 2 and 3. No. 4 M / s.K.S. Timbers was also included 
subsequently by Government Notification L4-25769 /54 /DD 
dated 11-6-1955 . 

Parties have filed statements. The Union subinitted their 
first statement of the case before the Trivandrum Tribunal on 
15-1-55. They submitted their clarification statement before the 
same Tribunal on 28-2-55 . Themanagements Nos. 1 , 2 and 3 filed 
their Counter Statements before the Trivandrum Tribunal on 
18-4-55. Before me, at the instance of parties a denovo trial was 
ordered . The Union contented themselves with the statements 
filed before the Trivandrum Tribunal. The managements were 
allowed to file fresh counter - statements . Accordingly manage 
ments Nos. 1, 2 and 3 filed their statement on 9-7-56 . On the same 
day a seperate counter-statement was filed by management No.4 . 
The Union filed their replication on 22-9-56 . The Union sub 
mitted a petition before the Industrial Tribunal, Trivandrum on 
15-1-1955 for interim relief. After taking evidence and hearing 
both parties the learned Industrial Tribunal, Trivandrum (Sri 
K. N. Kunjukrishna Pillai) passed an interim award on 18-1-55. 
It was published in the Travancore- Cochin Government Gazette 
dated 1-2-55. That interim award has been marked in this case as 
Ext.W10 . Ext.W10 fixed the minimum wage of the workers of the 
concerns No. 1 , 2 and 3 in the reference order as Rs. 1-8-0 per 
day. The Union has examined five witnesses WW I to WW 5 . 
They have marked Exts. W 1 to W 11. The managements have 
examined six witnesses EW 1 to EW 6 on their side and marked 
Exts . El to E 25 . 
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3. The contentions of the union as stated in their claim 
statements were these . The Kottayam Plywood Workers Union 
is a registered trade union of the employees of the various 
Plywood and other allied factories situated at Kottayam . The 
Union in a general body meeting held on 9-10-54 resolved that 
they should submit a memorandam of demands to all the Ply 
wood and other allied factories at Kottayam as the wages and 
other working conditions prevailing there were extremely un 
satisfactory. In pursuance of this decision a memorandum of 
demandswas submitted to the employers on 10-10-54. (Ext. W 1) 
Negotiations were carried on between the parties for a settle 
ment of this dispute . A voluntary settlement was effected with 
the management of the Travancore Timbers and Products alone . 
Ext . W 2 dated 27-11-54 is the memorandum of that settlement. 
The other employers took up a very unhelpful attitude and 
hence a settlement was found impossible. Then the Labour 
Department intervened in the matter . But there also the 
employers refused to concede even the elementary demands of 
the workmen . Therefore the Union was forced to launch a strike 
from 8th December, 1954. The strike was a legal and peaceful 
one. It was necessitated entirely due to the uncompromising 
attitude of the employers. Of the 64 workers in the South India 
Plywood Industries, 44 were treated as permanent and the 
others as temporary . And even those workers who were consi 
dered temporary in this factory had put in more than three 
months service . In Swaraj Plywood Works there were only 23 
workers all of whom were permanent . In the Phoenix Plywoods 
there was a total of 48 workers of whom 24 were permanent 
while the rest were treated as temporary . These Temporary 
workers also had put in threemonth s service. The Union had 
appended a schedule to their claim statement showing the names 
and length of service etc. of the temporary workers of the 
Phoenix Plywoods and the South India Plywood Industries as 
on 16-10-1954 . The standing orders of the South India Plywood 
Industries provide for the confirmation of the workers, who 
have put in six months service and in treating some of these 
workers as temporary they have violated even this provision , 
The demand of the Union that all the workers who have put in 
a total service of three months, should be made permanent is 
only just equitable and reasonable . There is hardly any justifi 
cation on the part of the managements concerned in refusing 
this demand except it be to deprive the workers of their rights 
and benefits conferred by the factories Act and other labour 
legislations. The second issue concerns the revision of wages of 
the workers. The considerations that ought to prevail in fixing 
minimum rate of wages in a given industry in a region are the 
cost of living and the capacity of the factories. Considering 
these factors, the workers have in their memorandum of demands 
Ext. W1claimed that minimum rate of wages should be Rs.1-8-0 . 
This is one of themostprofitable industries in the State and other 
similar factories in the state pay a minimum wage of Rs. 1-11-6 . 
The Government Plywood Factory at Punaloor is an instance in 
point. Hence the demand of the workers for a revision of the 


existing wages by an increase of 25 per cent subject to a mini 
mum of Rs. 1-8-0 per day . The third issue is regarding annual 
increment. The industry is growing and the needs of the workers 
are increasing. Therefore the Union demanded an annual incre 
ment of 64 per cent of the wages for all workers. The fourth 
issue relates to batta that should be paid to workers for their 
work outside the factory premises. It is the prevailing practice 
in these factories to send their workers outside the factory , 
sometimes to a distance of two or three miles away for work and 
that in the hot sun which necessitates greater exertion and 
expenses for the workers concerned. In the circumstance the 
Union prayed for a special batta at the rate of 8 annas per day 
for such work . The fifth issue deals with the free supply of 
uniforms to workers. The managements of all the concerns used 
to give uniforms free of costs. Somehow or other for reasons 
known to them only , they have stopped it. It is only just that 
the workers should get two uniforms each free of cost every 
year. The sixth issue is whether workers are entitled to any 
special allowance for work in the night shift . Night work saps 
heavily the energy of workers. Under such abnormal conditions 
the workers are entitled to get something extra . Therefore the 
Union demands that a nightbatta at the rate of 8 annas for night 
shift per head should be granted. The seventh issue relates to the 
introduction of the Provident Fund Scheme. The Scheme suggest 
ed by the Union is that workers will contribute one anna per 
Rupee of their salary and the management contributing an equal 
amount, the accruing fund to be paid to the worker on the 
termination of his service or to his nominee or heirs in case of 
death . The Union urged that this scheme should be brought into 
force with effect from the date of this award . The last issue is 
for strike wages . The Union presented a charter of demands 
before the managements as early as 16-10-54 and appealed to 
them for a negotiated settlement. The Union representatives . 
approached themanagements directly in an earnest attempt to 
avoid a strike. Thereafter conciliation through the Labour 
Department was resorted to . That also failed due to the adamant 
attitude of themanagements. The fact that the management of 
Travancore Timbers and Products conceded most of the demands 
and entered into a voluntary agreement with the Union is proof 
positive that the demands put forward by the workers were only 
reasonable also th : the Union exhausted other means 
of settlement before resorting to strike. The strike was a legal 
one and conducted after issuing proper notice to the manage 
ments. The entire responsibility for the strike is on themanage 
ment and it is the unreasonable and anti-labour attitude of the 
management that had occasioned the strike , Therefore the 
workers are entitled to full wages for the strike period from 
8-12-54 to 19-1-55 on which date the strike was called off. On 
these grounds the Union submitted that all the issues should be 
found in their favour. 

4. The Managements of South India Plywood Industries, 
Swaraj Plywood Works and Phoenex Plywood have filed one 
joint counter statement. For the management of K. S. Timber 
a separate counter statement has been filed . The contentions of 
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management Nos. 1, 2 , and 3 as embodied in their counter 
statement may be summarised thus. According to them the 
issues arising in this case have to be decided in the light of the 
following factors viz. (i) the nature of the industry and its 
standing, ( ii) the possibility of the steady sale of products of 
the industry ( iii) the availability of the raw materials required , 
(iv ) the possibility of machinery supplanting manual labour 
and ( v ) statutory or other restrictions controlling the industry . 
They added that the word permanent used in connection with 
workmen in this industry is a misnomer . As a matter of fact 
there are only two classes of workmen namely those who are 
regular employees and those who are not. The Plywood indus 
try is an infant industry so far as this State and the Indian 
Union are concerned . On account of this fact the Central 
Government have taken up this industry as one deserving 
special encouragement and protection particularly on account 
of the fact that it is difficult for the Indian manufacturer to 
compete with his foreign rival in the matter of quality and 
cost, so much so that the CentralGovernment, have prohibited 
the import into India of Plywood Chests except a token import 
of 5 % of the requirements. The total productive capacity of 
the various plywood factories in India is estimated at 81,00,000 
of tea chests. The total demand on the other hand is only 
50,000,00 thereby showing a surplus of possible supply over 
demand. On account of this at present themaximum production 
permitted is only 54 % of the capacity of any factory . This 
percentage may be varied according to the exigencies of demand 
and supply . In the matter of employing workmen the employers 
have to take into account this uncertain element in the matter 
of taking in , regular or permanent workmen . The production 
in any factory is always dependent on the expected demand 
which formerly could be estimated six months in advance but 
now only two months. The customers of those factories are 
the planters and they book their orders now as mentioned 
above, that is, twomonths in advance. Among the three facto 
ries in questio .., the South India Plywood Industries alone have 
made standing orders regarding their workmen . Some employees 
are taken initially on a regular basis and confirmed after a 
probation of six months, when they are confirmed as regulars. 
Such of the workmen employed in this factory and who have 
satisfied the conditions laid down , have been made regulars in 
that factory . With regard to the other two factories no standing 
orders are existing at present, nor standing orders are pre 
scribed by law . In the nature of the industry , they await the 
completion of themechanisation of the factories in accordance 
with the directions laid down by the Central Government. 
According to the present rules and directions , the following 
machinery are prescribed as a minimum for any Plywood factory 
( 1 ) Peeling machine, (2 ) Cross cutting saw machine, ( 3) Chop 
ping machine, (4 ) Mechanical Roller Tract Drier, (5 ) Splicer 
(6 ) Jointer (7) Glue Spreader (8 ) Hydraulic Press (9 ) Sizing 
machine and ( 10) Panel drying Chamber. The three manage 
ments are trying to comply with the requirements stated above 
and have introduced many of them . It is not possible for them 
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at this stage to estimate the amount of manual labour which 
may have to be retrenched on account of this compulsory 
process of machanisation . The workmen whose names are 
mentioned by the Union are casual or temporary workmen 
whose services may or may not be required throughout the 
year. Their number may vary according to the time of the 
year, orders received and quantity of raw materials in stock 
available for work . The work in the factory is carried on by 
ineans of a particular species of timber grown in Travancore 
Cochin available exclusively in Government forests. The quan 
tity available with the Government varies every year ; for 
instance the South India Plywood industries was able to secure 
in 1951-52 , 1,000 tons. This came down to 780 in 1952-53. It 
remained at 800 in 1953-54 and fell down to 550 in 1954-55. Such 
being the nature of the supply , the managements cannot pos 
sibly keep moremen on a permanent basis without ruining the 
industry . The nature of the timber also is such that the manu 
factured goods would not keep for any length of time and so it 
is only against orders that manufacturing can be undertaken . 
Thebulk of the casual labourers are employed in the drying 
processes and also construction and other miscellaneous work . 
With the introduction of mechanical drier and the cross - cut saw 
machine , casual and temporary workmen are becoming un 
necessary . In the circumstances stated above the managements 
cannot think of adding to the perr.anent or regular workmen by 
taking in unwanted hand or hands that may have to be retren 
ched in a short time. The permanent or regular workmen 
already available are quite sufficient for the normal working of 
the factory and to meet their requirements . Issue ( 2 ) relates 
to the revision of wages. The present wages are based on a 
conciliation settlement dated 28th April 1954 (Ext. E1) . This 
settlement has in no manner been terminated and is still in 
force. There is no ground as to how or why a revision of 
wages is called for. It is not suggested that any of the ele . 
ments which constitute the cost of living has undergone any 
change for the worse after April 1954. 

The standard of wages 
was once fixed in 1953 at Rs. 1-4-0 . There is no question 
arising out of this issue as to fixing of a minimum wage as 
claimed by the Union . The matter referred to the Tribunal is 
clear from the wording of the issue No. (ii). The wages ob 
taining in various factories in and outside of Travancore- Cochin 
is given below : 

1. The Standard Furniture Company, Chalakudy . Rs. 1-2-0 
2. Malabar Plywood Works , Calicut 
3. Venus Plywood Company, Nenmara -9 annas to 11 annas. 
4. Sylvan Plywood Company, Irinjalakuda Rs. 0-14-0 
The market price of Tea Chests from 1952.is given below : 
Price of 1 full chest before April 1952 

Rs. 6-12-0 
Dc, from April 1952 to March 1953 

6-8-0 
Do. from April 1953 to September 1953 

6-0-0 
Do. from October 1953 to October 1954 

5-12-0 


1-4-0 
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It will be seen from the above that the industry cannot 
afford to revise the wages as claimed. The margin of profit 
has also come down. The commission for sales have risen from 
21 % to 91 % . Issue No. 3 relates to annual increment in wages 
to workmen . This principle is not acceptable or accepted in 
any industrial concern so far as the workmen are concerned . 
The matters referred to already in respect of issue No. (ii) 
would show that no annual or other increment could be allowed 
in thematter of the factories in question . Issue No. 4 ( a ) and 
(b ) relate to batta for works outside the factory premises and 
the supply of uniforms free of cost. With regard to the work 
outside the factory premises , the workmen are employed for 
that work and their wages are for the work outside the factory . 
No batta is therefore called for. This industry does not call for 
any particular uniform and the nature of the industry does not 
entail additional wear and tear of clothing as in the chemical 
industries and such like. It has not come to the notice of these 
managements that Plywood industries supply uniforms. With 
regard to the claim for specialallowance for work in the night 
shift the managements have only to mention that workmen are 
employed for day and night shifts and the wages are fixed in 
consideration of this work by shifts. Issue No. 5 raises the 
question of introduction of a provident fund scheme for the 
employees. In the nature of the smallness of the industry and 
in the light of there being no statutory obligation, the manage 
ments are unable to agree to any such scheme. Issue No. 6 

uses the question of wages for the strike period. The strike 
itself was illegal and unjustifiable. The settlement dated 
20-4-1954 was in force at the time the strike was resorted to by 
the workmen. The attempt at conciliation failed on account of 
the unreasonable attitude taken up by the workmen and their 
leaders. The question of permanency and wages have no rele 
vancy so far as Swaraj Plywood Industries is concerned . The 
interim award dated 18-1-1955 has lapsed and themoney directed 
to be given to the workmen under the award should be credited 
to us on the final reckoning. There is no justification further 
to hold that the workinen are entitled to claim increased wages 
with effect from 16-10 -²54 The South India Plywood Industries 
have 52 permanent or regular workmen and 19 casual or tem 
porary labourers. The total number of workers in Phoenix 
Plywood as on 8-12-1954 was 56 of whom 35 were permanent 
and the rest casual. Therefore the managements submitted 
that all the demands raised by the Union may be rejected. The 
management of K.S. Timbers in their statement filed separately , 
raised the following contentions. They do not deal with Ply 
wood and they are only a small saw mill employing only Beven 
workers. Their concern is not a factory under the Indian 
Factories Act. They are not a necessary party in this adjudica 
tion and had been unnecessarily dragged into it. Regarding 
issues Nos. ( 1) and ( 2 ) they submitted that all the seven work 
men employed by them are permanent or regular workers and 
the least amount of wages given to them (including basic wages 
and dearness allowance) is Rs. 1-8-0 each per day . Regarding 
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issue No. (iii) giving anpual increment to workers they submit 
ted that it is not in vogue in this industry and this concern 
cannot afford to give such increments . Regarding issue No. (iv ) 
they stated that no worker is working outside the premises of 
this concern and that there is also no night shift. Hence nu 
batta need be paid . Special uniforms for workers also is not 
necessary. With regard to Provident Fund they stated, it was 
not necessary for their workers and their concern cannot afford 
to institute any such fund. The strike referred to issue No.( vi) 
was illegal and unjustifiable . Hence no wages can be paid for 
strike period . The Union in their replication filed on 22-9-56 
has traversed the contentions raised by the managements. They 
added that the wage structure that was in force when the 
demands under consideration were raised , was of course the 
result of an agreement between the parties. The demands now 
under consideration were put forward by the Union more than 
an year after the date of the settlement referred to above. In 
raising the demands the Union was within its rights and the 
new demands put forth automatically terminates the previous 
settlement. The different rates of wages alleged to the prevai 
ling in and outside of T. C. State as shown in the counter 
statement requires proof, and even if they are true are not 
applicable to the managements concerned . The only factory 
that would stand a comparison with those involved in this case 
is the Travancore Plywood Works, Punaloor where the lowest 
wage is Rs, 1-13-6 per day . The interim award passed in this 
case is not liable to be cancelled . 
Issue No.. ( 1) PERMANENCY OF WORKERS . 

This issue raises the question whether all or any of the 
workers of the factories mentioned in the appendix should be 
made permanent. At the time of argument Sri Kallercode 
Narayanan the learned Advocate appearing for the Union con 
ceded that there no workers to be made permanent in Swaraj 
Plywood Works and K. S. Timbers and therefore the Union does 
not press the issue as against those managements. Hence I find 
the issue against the Union in the case of the above said two 
concerns. As regards the Phoenix Plywood the list appended 
with the claim statement filed by the Union showed that there 
were 24 workers in their factory with varying lengths of service 
of three months and more who were treated as temporary . 
EW 5 is Sri. Joseph Mathen , Proprietor, the Phoenix Plywood, 
Kottayam . In his chief examination when he was confronted 
with the list of workers who are treated as temporary 
in Phoenix Plywood appended to the claim statement filed 
by the Union he stated as follows: u list- ro 17.30mo ? 
കാണിച്ചിരിക്കുന്ന പി . എൻ. ശിവാനന്ദൻ നി ങ്ങ ളു ടെ സ്ഥാപനത്തിൽ ഉണ്ടായി 
como ( Q ) gyowlamo . ( A ) colajoo2009 m 3000. 2onsowlamo. 
ടി ലിസ്റ്റിൽ ഉള്ള 24 പേരിൽ ഏതാനും പേർ എ ൻ സ്ഥാപനത്തിൽ നിന്നും 
പിരിഞ്ഞു പോയിട്ടുണ്ടു്. ബാക്കി യു ള്ള വരെ സ്ഥിരപ്പെടുത്തുന്നതിനും എനിക്കു 
വിരോധ മി ല്ല . 24 പേരിൽ. ഇപ്പോൾ പത്താൻപതോ ഇരുപതോ പർ 
Ando മൂന്നു മാസം സർവീസുള്ളവരെ സ്ഥിരപ്പെടുത്തണമെന്നും പറയുന്നതു 
എ ൻറ സ്ഥാപനത്തിനു അനുയോജ്യമല്ല . ;മൂന്നു മാസം കൊണ്ടും , അവർ 
Omel.090 കള്ളാ മൊ ഇല്ലയോ 

തീരുമാനിക്ക O ൻ സാധിക്കു ക 


എന്നു 
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m . work- ൻറ 

nature 

അനുസരിച്ച് Casual workers- ന 
ചിലപ്പോൾ 09 Ş0 ne lojoo . അങ്ങനെയുള്ളവര സ്ഥിര പ്പെടുത്താൻ 

WoMo Gond . Probation period ഒരാമ ണ്ടങ്കിലും വേണം. Thus 
he has clearly admitted that he has no objection to make. 
the remaining 19 or 20 workmen in the list permanent. His 
objection is only with regard to the principle raised by the Union 
that casual workers who have put in more than three months 
service should be confirmed . Sri George Kuriyan the learned 
counsel appearing for the Phoenix Plywood while arguing the 
case has agreed that the statement made by EW 5 that he has no 
objection to make the 19 or 20 workmen in the list permanent be 
accepted, subject to his objection . In cross examination EW 5 has 
stated that the name of Sivaraj is not included in the list appended 
to the statement of the Union . Neither the Union nor the manage 
ment has proved who those 19 or 20 wrokmen are. All the same 
the management has admitted that those 19 or 20 are among the 
24 mentioned in the list. Therefore I hereby di ect the manage 
ment of Phoenix Plywood to make those 19 or 20 workmen in 
the list permanent within two weeks from the date of this award . 
As to the objection regarding the principle raised by the Union 
that casual workers who have put in more than three months 
service should be made permanent. I shall have occasion to 
advert to itwhen I take up the case ofthe South India Plywood 
Industries presently . With regard to the South India Plywood 
Industries, the definite case of the Union is that there were 64 
workers out of which 44 were treated as permanent and others 
as temporary. And even these workers who were considered 
temporary in this factory bad put in more than three months 
service. The standing orders of South India Plywood Industries 
provide for the confirmation of workers who have put in six 
months service and in keeping some of those workers as tempo 
rary they have violated their own standing orders. Therefore 
the Union prayed that all those workers who have put in a total 
service of three months should be made permanent. In the list 
appended to the claim statement, the Union has sworn the names 
of only 20 workmen . Sri George Kuriyan the learned counsel 
appearing for this management has stoutly resisted the claim of 
the Union . He opposed both the claim as well as the principle 
on which the Union based their claim . According to him the 
Union based their claim on the principle that all those casual 
workers who have put in more than three months service should 
be made permanent. He submitted this was alien to the scope 
of the issue referred . The actual point of reference related only 
to a set of workers in the factory who should be made permanent 
and it did not relate to any principle. He also submitted that 
the lying down of any such principle would be an infringement 
of the absolute right of the management to employ casual labour 
and would also be an encroachment upon the provisions of its 
standing orders. Besides, he also pointed out that the nature of 
the industry was such that the employment of casual labour was 
essential. Sri George Kuriyan relied on the testimony of WW 4 
himself to substantiate this contention . WW4 is Sri G.K. Varkey 
a worker as well as the Secretary , Punalur Plywood Factory 

G. 451 . 
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Workers Union . He has stated in cross examination that in his 
factory, casual workers were employed in 1951; that he thinks 
they were made permanent in 1952-53 that they were casual 
workers for 1 } years and that the necessity of employing casual 
labour arises when there is excess of wozk . EW 5 Sri Joseph 
Mathen has sworn that the nature of the work in this industry 
requires the employment of casual labour and that it is difficult 
to make such casual workers permanent. EW7 Sri T. S. Philip , 
Managing Partner, South India Plywood Industries would say 
that the services of casual labour is absolutely essential in the 
nature of this industry. Hence it is clear from the foregoing 
evidence that casual labour has to be employed in this industry . 
The ground. taken up by SriKallercode Narayanan in support 
of this principle was that the Travancore Timbers and Products, 
Kottayain had accepted this principle in Ext W2 and therefore 
the same should be extended to the other managements in this 
case who are engaged in a similar industry . Ext W1 is the 
memorandum of demands submitted by the Union to the Mana 
ger, South India Plywood Works, Kottayam on 16-10-1954. 
The first demand in Ext W1was that those workers with more 
than three months service should be made permanent. The con 
ciliations on the demands in Ext W1 with the managements in 
this case did notbear fruit. But on 27-11-54 a separate voluntary 
settlement was arrived at, between Sri P. Varghese , Manager , 
Travancore Timbers and Products, Kottayam (not a party in 
this case ) and the President and Secretary of the Union . The. 
first clause in this settlement read thus : 

1. താല്ക്കാലിക ജോലിക്കാരെ എ ല്ലാവരേയും സ്ഥിരപ്പെടുത്തുന്നതാണ്. 1 
ജോലിക്കുറവുള്ള അവസരങ്ങളിൽ ഉള്ള ജാലി എല്ലാവക്കും കിട്ടത്തക്കവണ്ണം 
090lda 

mond .- Sri George Kuriyan argued that the above 
said settlement was no answer to the demand in Ext W1. In 
Ext W1 the demand was that workers with more than three 
months service should be made permanent, but clause (i) of 
Ext W2 only said that all temporary workers would be confirmed , 
Sri Kuriyan has stated that the Union itself has given the go -by 
to their principle in so far as there is much difference between 
a casual worker and a temporary worker as could be seen from 
the standing orders of this concern . Ext E4 is the certified 
standing orders of South India Plywood Industries. Cluase (ii ) 
of Ext E4 deals with classification of workmen . It reads 

(a ) " The workmen of this factory are classified as follows: 
1. Permanent 

(a ) Monthly paid 

(b ) Daily workers. 
2. Temporary . 
3 . Casual. 
4. Apprentice . 

(b ). A permanent workman is a workman who has been 
engaged on , a permanent basis and includes any person who has 
satisfactorily completed a probationary period of six months. 

(c) A temporary workman is a workman who has been 
engaged for work which not of a permanent nature and for 
which there is no guarantee on the part of the managements to 


give him employment, as for example , those engaged temporarily 
when there is a rush of orders and our staff cannot cope with it 
or those who are engaged for earth work , masonry and such 
other works not in the process of manufacture work . 

(d ) A casual workman is a workman whose employment is 
of a casual nature .” 

It is clear from this standing orders that a casual worker is 
different from a temporary worker and that both cannot be 
treated on the same footing. There is considerable force in the 
arguments advanced by Sri Kuriyan . I am constrained to 
accept his arguments and find that I will not be justified in 
laying down a principle, so far as this industry in general is 
concerned , that all casual workers with more than three months 
service should be made permanent. Nevertheless any attempt 
on the part of the management to deny permanency to workers 
who have put in considerable service by dubbing them as casual 
labour will also have to be viewed with disfavour. Therefore 
the question whether a set of workers should be made perma 
nent or not will depend upon the nature of work , the duration 
of their service and other attendant circumstances. The next 
question that comes up then is whether the workmen of the 
factory as shown in the list submitted any of them should 
be made permanent or not. According to Sri George Kuriyan 
the list submitted by the Union along with their claim state 
ment is not legally proved. Therefore the management of 
South India Plywood Industries has filed another list ofworkers. 
It has been marked as Ext E3 and it contains the names of 19 
persons --13 under building construction and 6 under manu 
facture. Ext. E3has been proved through EW6. the managing 
partner . In the list of the Union there are twenty names. 
Their length of service varies from one year down to 2 months. 
But in Ext, E3 as has been pointed out earlier there are 19 
names . The 13 workers under the Building construction are 
stated to have put in 5 months service and the workers under 
the manufacturing section have put in 5 months service and 
less, I have compared both the lists . Out of the 20 mentioned in 
the list submitted by the Union, the names of eighteen appear 
in Ext. E3. The names of N. T. Zachariya and K.M.Abraham 
are the only two names missing in Ext . E3. I agree with Sri 
Kuriyan when he says that the list submitted by the Union 
not legally proved. The management has proved their list 
through their own witness and the Union in cross examination 
has not challenged the correctness of that statement. Therefore 
I am compelled to accept Ext E3 and proceed on the basis of 
that statement. Now under the standing orders of this Company 
Rule ( ii ) (b ) , a worker can bemade permanent only if he has 
satisfactorily completed a probationary period of 6 months. Sri 
Kuriyan contended that under the standing orders casual and 
temporary workers cannot be made permanent. I think he is 
right . But under the standing orders workmen engaged in the 
process ofmanufacturing work are not temporary workmen . 
Hence six workers mentioned in Ext. E3 under the manu 
facturing section viz . P. T. Kuriyan , K. M. Mathew , N , Veloo . 


12 


M. P. Joseph , K. C. Varkey and V. C. Chacko do not have any 
disability according to the standing orders. They may be made 
permanent. I direct the management of South India Plywood 
Industrias to make the abovesaid six workmen permanent 
within two weeks from the date of publication of this award . 
The other 13 workmen mentioned in Ext. E3 cannot claim 
permanency . Issue found in the manner indicated above. 

Issue ( ii) -REVISION OF WAGES. 
The Kottayam Plywood Workers Union on behalf of the 
workers employed in the four Plywood Concerns at Kottayam 
presented a memorandum on 10-3-1954 to the managements 
demanding 25 % bonus for the year 1953, agreed increment of 
wages, supply of uniforms etc. Direct negotiations between the 
parties having failed , the Assistant Labour Commissioner 
Conciliation Officer ), Kottayam held a joint conciliation con 
ference of the parties on 20-4-1954 . Ext. El is the memorandum 
of settlenent of that conference. Clauses 3 and 4 of Ext. El 
read thus: 

" 3. Those permanent workers who were getting below 
Rs. 1-6-0 will be g.ven an increase of annas two per day and 
those permanent workers who were getting Rs. 1-7-0 will be 
paid an increase of one anna per day to make the daily wage 
Rs. 1-8-0. 

4. The above increased rates ofwages will come into effect 
retrospectively from 1-1-1954." The South India Plywood 
industries, The Swaraj Plywood Works and the Travancore 
Timbers and Products were signatories to this settlement. On 
16-10-1954 the Union presented another memorandum of 
demands to the South India Plywood Industries embodying as 
many as 11 deinands (Ext. W1) . Item 4 in Ext. W1was that the 
minimum rate of workers in the industry should be fixed at 
Rs. 1-8-0. The Conciliation authorities again took up the 
catter Conciliations with the managements of South India 
Plywood Industries, Swaraj Plywood Works and the Phoenix 
Plywoods did not succeed . It succeeded only with regard to 
Travancore Timbers and Products who are not a party in this 
adjudication . It was purely a voluntary settlement between 
parties. Ext. W2 is the memorandum of that settlement . 
The fourth clause in Ext. W2 laid down that with regard to all 
adult workers the minimum rate of wages would be Rs. 1-8-0. 
The interim award Ext. W10 dated 18-1-1955 also fixed Rs. 1-8-0 
as the minimum rate of wages. Sri Narayanan relied on these 
circumstances to substantiate the case of the Union that it 
should be fixed at Rs. 1-8-0. He also drew my attention to the 
testimony of Ew.5 Sri G.K. Varkey , the Secretary of the Puna 
loor Plywood Factory Workers Union . He has sworn to the 
wages of the various groups of workers in his factory at Puna 
loor as shown hereunder : 

Rs. A. P. 
Maximum wage for cross cutting per day 2 11 0 
Minimum daily wage per head 

2 4 0 
Daily wage for Head Mastry 

2 11 0 


Rs. As. P. 
Daily wage for ordinary workers 

2 4 0 
For Clipping maximum daily wage per head 2 14 0 
Do Minimum 

2 40 
For treatment 

2 4 0 
For Veneer 

2 40 
For pasting 

2 4 0 
For Trimining 

2.4 0 
Packing : 

2 4 0 
Circular saw 

2 150 
Carpentry 

3 3 0 
Workshop 

2 150 
For women in the cleaning section 

15 3 
In cross examination he stated that these rates came into 
force with effect from 11-7-1957 and that before that date the 
minimum rate of wage for a male was 2-0-0 and the maximum 
2-14-0. On these grounds Mr. Narayanan argued that the 
minimum in this case may be fixed atleast as Rs. 1-8-0 Sri 
George Kuriyan argued that in fixing the minimum rate of 
wages the tribunal had to take note of two factors, the financial 
capacity of the concerns and also the community rates prevail 
ing . Sri D. M. S. Rao , Secretary , Sauth India Plywood 
Manufacturers Association , Feroke has been examined on the 
side of the management as EW1. He has deposed that all 
the leading Plywood Industrial concerns of the State are 
members of his Association ; that this is a protected industry ; 
that the Development wing of the Commerce and Industries 
Ministry of Government of India fix a quota of production 
for each factory based on its installed capacity ; that anything 
in excess of the fixed quota will not be inspected and approved 
by the Inspectors of the CentralGovernment; that the excess 
not approved cannot be sold ; that the quota allotted for the 
South India Plywood Industries and the Phoenix Plywoods 
between 1954 and 1957 has decreased because of the installed 
capacity of all the factories in India has increased in the 
meanwhile and the demand has remained substantially the 
same; that the Travancore Plywood Industries get their timber 
at their yards for Rs. 2-13-0 per cubic ft., whereas the other 
factories get their timber for Rs. 4.4-0 per cubic ft ; and that 
this difference is due to the working charges and transport 
fare of the timber. In cross examination he stated tha the 
timber is sold to all factories by Government at the same rate; 
that there is competition between the various factories; that it 
is possible to sell the products at the rates recommended by 
the Association if this competition is eliminated; that his 
Association has not taken any practical step to avoid competi 
tion among its members; that the Association has not fixed a 
wage structure in this industry and that he does not know the 
wage structure existing at Travancore Plywood Industries, 
Punalur. EW3 is Sri T. J. Abraham , the Manager, Travancore 
Plywood Industries, Punalur. He has stated that in his factory 
wages are paid on a production basis; that the wage rates 
has been raised since 1955 in which year he took charge as 
Manager , that the wage rates there had steadily been raised 
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thus: 


from 1942 onwards ; that the minimum rate of wages for a 
male in his factory is Rs. 2-4-0 and that for a female is Rs. 1-15-0 
and that the maximum rate is Rs, 2-14-0 plus 124 % per day; 
that there was an incentive scheme of payment till last year; 
that there was a conference held at the ministerial level on 
11-7-1957 to discuss some of the demands recently raised 
by the workers of his factory and that the Government had 
issued a G. P. sanctioning additional amenities for the workers. 
When he was asked whether the G. P. referred to above was 
not issued in the light of the discussions and decisions arrived 
at the Ministerial Conference he replied he did not know . 
The abovesaid G. P. has been marked as Ext W11. It is order 
I ( c ) 2-2916 /57 /1D dated 28-8-1957 of the Industries Department, 
Government of Kerala State. The preamble to the order stated 

" The Minister for Industries visited the Plywood 
Factory on 11-7-1957 and held discussions with the Manager , 
Travancore Plywood Industries, the representatives of the 
Workers Union and the Staff Association , the local M.L.A. 
and others regarding the various demands put forth by the 
workers as well as the staff . Based on the decisions arrived 
at, Government are pleased to order the following : 

( 1) Increase in wages: - In the proceedings read above 
it was ordered that attempts should be made to increase the 
production above 12,000 sq . ft . per day and thereby enable 
the workers to earn higher wages . During the discussions held 
on 11-7-1957 the workers as well as the management have 
agreed to this . The Government of India will therefore be 
moved to increase the production quota of the Factory which 
is at present only 24 Lakhs Sq . ft. per year. In the meantime 
as a measure of immediate relief, an increase of 121 % of the 
wages of the workers will be given . This increase will have 
effect from 1st July, 1957." Ext. W11 covered other demands 
like Provident Fund, Gratuity , Night batta, etc. etc. They are 
not relevant to this issue. I shall have occasion to refer to the 
other terms in Ext. W11when I take up the other issues in this 
case for consideration , Regarding the wage rate in the Trav 
ancore Plywood Industry, Punaloor and the increase of wages 
sanctioned in Ext. W11 Sri Kuriyan s argument was that it was 
a special Industry conducted under the auspices of Government, 
Sri Kuriyan then took me through the various documents filed 
by themanagements in this case. Ext. E5 and E6 are letters 
from M / s . Harrisons and Crosfield Ltd., Cochin dated 24-7-1952 
and 19-10-1954 respectively , addressed to the South India 
Plywood Industries. Ext E5 shows that the South India Ply 
wood Industries has agreed to give 5 % rebate on all future 
orders for Plywoods placed with them . By Ext. E 6 M / s . 
Harrisons and Crosfield have agreed that the agency commission 
be increased from 7 to 9 % . Ext. E7 is a letter from the South 
India Plywood Manufacturers Association Feroke dated 
17-2-1955 to the South India Plywood Industries. In Ext. E7 the 
wage rates prevailing in M / s.Malabar Plywoods are shown . 
They are : 
Timber Yard 

Rs. 1-12-0 to Rs. 2-4-0 per head per day. 
Saw Bench Operators Rs. 1-4-0 to Rs. 1-8-0 Do. 
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Peeling section Rs. 1-4-0 to Rs. 1-8-0 Per head per day 
Finishing 

Rs. 1-4-0 to Rs. 1-6-0 Do. 
Carpentry 

Rs. 1-9-0 to Rs. 2-0-0 Do. 
Godown 

Rs. 1-6-0 
Transport 

Rs. 1-4-0 to Rs. 1-6-0 Do, 
Ext E 8 dated 2nd December 1954 is another letter from the 
Standard Furniture Co., Ltd., Chalakudi to the South India 
Plywood Industries showing the rates of wages prevailing in 
that company which is as follows: 
1. Wages (Permanent) Minimum . 

Maximum . 
Male 

0-11-6 (Basic) plus 1-3-9 (Basic) plus 

0-14-0 (D. A.) 1-6-3 (D.A.) per day . 
Female 0-10-6 plus 0-13-0 0--0-9 (Basic ) plus 

D. A. 

0-13-3 (D.A.) 
Ext. E9 is a letter from Venus Plywood Company, Nenmara 
dated 1-2-1955 according to which themaximum daily wage is 
1-8-9 and the minimum is 0-10-0 . Ext. E 10 is a letter from the 
Sylvan Plywood Mills, Kallettumkara , Irinjalakuda dated 
31-1-1955 which shows that the maximum daily wage in that 
concern is Rs. 1-6-0 and the minimum 0-14-0. Sri Kuriyan 
argued that it could be seen from the above evidence that 
the minimum rates in all those concerns were less than 1-8-0 . 
I have carefully gone through these Exts. I find that the rates 
in all these concerns are not similar, and that there is disparity 
between them . The following are examples : 

Maximum Mini1นาน 
The Travancore Plywoods, 2-14-0 plus 
Punaloor. 

121 % 

2-4-0 
Malabar Plywoods 

2-4-0 

1-4-0 
Standard Furniture Co. Ltd., 

1-10-0 

1-9-6 
Chalakudy. 
Venus Plywood Co., Nenmara . 1-8-0 

0-10-0 
Sylvan Plywoods, Irinjalakuda . 1-6-0 

0-14-0 
There is no evidence before me to show that the rates 
followed in the abovesaid concerns are consistent with their 
financial capacity . Hence I find that they are not a safe guide 
for me to act upon . Sri Kuriyan next argued that by Ext. El 
conciliation settlement those permanent workers who were 
getting below Rs. 1-6-0 were given an increase of 2 annas per 
day and those permanent workers who were getting Rs. 1-7-0 
were given an increase of one anna per day to make the daily 
wage Re. 1-8-0 ; that the union demanded an increase in the 
wage rate before the expiry of the period of the settlement 
without terminating it by a notice; that the strike notice given 
by the union will not operate as termination of the settlement 
and that therefore the demand for a higher rate of wages was 
neither justified nur legal. For this position be relied on the 
following rulings . 1952 (2 ) LLJ Page 804 at Page 808 ; 1954 (1 ) 
LLJ. P. 723 at page 726 ; 1956 (2 ) LLJ P 319; KLT. page 619 at 
P. 626 ; and AIR . 1953 Supreme Court P. 53. In 1952 (2 ) LLJ. 
Their Lordships of the Appellate Tribunal observed in para 17 
of their Decision as follows: " The employees agreed not to raise 
a demand for house accommodation till the Bihar Government 
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Scheme of housing industrial workers had been published . 
As the claim for house rent allowance is alternative to the 
demand for house accommodation that demand also, is hit by 
that paragraph . The agreement as embodied in that settlement 
would continue to be binding even after the expiry of six 
months for which it was expressly made binding by virtue of 
the provisions of section 19 ( 2 ) of the I. D. Act till a notice 
in writtng of an intention to terminate is given and for two 
months thereafter. Admittedly no formal notice was given 
by the employees and the strike notice cannot be construed 
to be a notice as contemplated in that section .” In 1954 ( 1) 
LLJ. P. 726 an award was published on 21 September 1950 and 
under section 17 A it became enforceable from 20th October 
1950, and as there has been no reduction or extension of its 
period by Government, under section 19 ( 3 ) its normal period 
of life was up to 20th October 1951. But as provided in section 
19 (6 ) it was to remain in operation beyond 20 October 1951 
unless either of the parties gave a notice to the other party 
intimating its intention terminate it . The Union had sent 
two letters to the Management on 30th - July 1951, and 30th 
August 1951 respectively raising demands relating to increase 
in Dearness Allowance and revision of scale of pay covered, 
by the award and requesting them to concede them failing 
which they were threatened with other steps. The Union 
contended that these two letters amounted to a notice of termi 
nation of the previous award. Adverting to this point the 
learned Industrial Tribunal, Orissa observed " These two letters 
as it appears contain no word express or implied about the 
award of 1950 , and in fact they ignore the existence of it . 
This being the position , they cannot be viewed by any stretch 
of agreement as constituting a notice intimating the intention 
to terminate the award. " A notice under section 19 (6 ) in order 
to be valid and effective must be express and the intention 
to terminate must be clear and categorical and conveyed in 
language unambiguous and unmistakable . In other words it 
must be in the form of a notice, a formal notice as it is called 
and a strike notice or a demand letter would never be its 
substitute . Relying on the ruling in 1952 (2 ) , LLJ. P. 808 
referred to above, the learned Industrial Tribunal held that 
the Union s letters of 30th July 1951 and 30th August 1951 were 
not notices as required under Section 19 (6 ) and the award of 
September 1950 therefore stands today (1953) as a valid award in 
operation . In 1956 (2 ) LLJ. P. 319 Sri Chagla C. J. of the 
Bombay High Court observed “ There is no specific provision 
in the Industrial Disputes act which lays down that an Indus 
trial Dispute cannot be raised with regard to a matter which is 
the subject of a settlement under section 12 read with section 
19 of the Act. Under section 19 (2 ) a settlement arrived at 
in the course of conciliation proceedings shall be binding for 
such period as is agreed upon by the parties and if no such 
period is agreed upon , for a period of six months . When the 
legislature provides for particular agreement being, binding , 
upon the parties to an industrial dispute it clearly intends that 
there is Industrial peace with regard to the subject matter of the 
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agreement for the duration of that agreement and it is obvious 
that if there is to be an industrial peace for the period contem 
plated, then neither party to that settlement could be allowed 
to raise an industrial dispute with regard to that settlement. It 
is thus clear that neither an industrial dispute could be raised 
with regard to matters covered by such settlement nor could 
matters covered by such settlement form the subject matter 
of conciliation proceedings under section 12 of the Act. " In 
AIR . 1953 SC . 53 at 58 their Lordships of the Supreme Court 
have observed " Courts should not be astute to discover formal 
deferts and technical flaws to overthrow settlements peacefully 
and quickly arrived at within the frame work of the Act . For , 
after all, the adjudication by the Tribunal is only an alternative 
form of settlement of the dispute on a fair and just basis 
having regard to the prevailing conditions of the industry . The 
public need requires more and more production and if any 
settlement arrived at between the management and the work 
men conduces thereto, that is an end which the court will 
welcome and no amount of technicality need stand in its way." 
This observation has been cited with approval by Sri Varadaraja 
Iyengar J. of the Kerala High Court in 1957 KLT. P. 619 
at Page 626 . With regard to the period of operation of a 
settlement, section 19 ( 1) and (2 ) of the I. D. Act 1947 provide 
as follows: 

19 ( 1) A settlement arrived at in the course of a concili 
ation proceeding under this Act shall come into operation on 
such date as is agreed upon , by the parties to the dispute, and 
if no date is agreed upon, on the date on which the memorandum 
of settlement is signed by the parties to the dispute . 

(2 ) Such settlement shall be binding for such period as 
agreed upon by the parties and if no such period is agreed upon 
for a period of 6 months and shall continue to be binding on the 
parties after the expiry of the period aforesaid , until the expiry 
of twomonths from the date on which a notice in writing of an 
intention to terminate the settlement is given by one of the 
parties to the other party or parties to the settlement." Now 
Ext.El is the memorandum of conciliation settlement in question 
dated 20-4-1954. The South India Plywood Industries. The 
Swaraj Plywood Works and the Travancore Products and Timbers 
representing the employers and Sri P. Bhaskaran Nair , President, 
Janab T. M. Alikunju , Secretary and K. P. Vasudeva Kurup 
Committee Members on the side of the Union were the signato 
ries to Ext El. Of the three managements, Travancore Timbers 
and Products is not a party in this adjudication . With regard 
to South India Plywood Industries and Swaraj Plywood Works 
the question of wages was covered by clause ( 3 ) of the settle 
ment. Ext. El did not prescribe any period for its operation . 
Hence it must be deemed under law to be binding upon the 
parties until the expiry of two months from ihe date on which a 
notice in writing of its intention to terminate is given . In this 
case neither party has proved that such a notice of termination 
was given . Before the expiry of 6 months from the date of the 
settlement, the union had submitted a fresh set of demands to 
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the Manager, South India Plywood Industries on 16-10-1954 
(Ext. Wi) . Ext. W2 is the voluntary settlement between the 
Union and the Travancore Timbers and Products on 27-11-1954. 
+ It has not got the force of a conciliation settlement under law . 
ExtW3 dated 10-11-1954 is the reply of the managing partner of 
South India Plywood Industries to the memorandum of demands 
(Ext W1) submitted by the Union . Ext. W6 dated 22-11-1954 is 
a letter from the Union to the South India Plywood Industries 
informing them that if their demands are not conceded they 
would resort to direct action . Ext. W7 dated 30-11-1954 is a 
notice from the Union to themanagement informing them that 
they would go on a token strike till 12-30 A. M. on 1-2-1954 . 
Ext. W9 dated 8-12-1954 is the last notice issued by Union inform 
ing the managements that they would go on regular strike with 
effect from the afternoon on 8-12-1954. Ext. E2 dated 3-12-1954 
is the notice issued by the Conciliation Officer, Kottayam to the 
effect that he proposed to hold a conference on 7-12. 1954 in his 
office to discuss the demands contained in Ext W1. This was 
followed by other conciliation conferences all of which ended in 
failure. The Union Representative contended that the presen 
tation of fresh demands in Ext W1 and the strike notices Ext.W7 
and W9would operate as notices expressing the intention of the 
Union to terminate. Ext. El conciliation settlement. In the light 
of the abovesaid rulings I regret I am unable to accept the 
argument. Hence it is repelled. I find the Ext. El settlement 
continues in force and that the parties are precluded from raising 
an industrial dispute with regard to the issue ofwage increase 
covered by it. The Phoenix Plywoods and the K. Š . Timbers 
were not parties to it and Ext. El will not bind them . With 
regard to the principle of community rate on which Sri Kuriyan 
has laid some emphasis I have already found that the evidence 
on the point is not a safe guide. SriKuriyan s other argument 
was that the wage rate must be fixed with reference to the 
financial capacity of the concerns. Themanagement of Phoenix 
Plywoods has not placed any material before me so as to enable 
me to assess their financial capacity . EW 5 its Proprietor would 
say that the concern was started in 1944 and that he had invested 
Rs. 70,000 in it to start with . He has also admitted that in 
subsequent years new buildings were put up and the company 
had purchased a lorry .. In cross -examination when hewas asked 
what would be the cost of living per day for an ordinary man at 
Kottayam he replied Rs. 2-8-0. Therefore I fix Rs. 1-8-0 as the 
minimum daily rate for a worker in Phoenix Plywoods, Kottayam . 
This finding will take effect from the date of publication of this 
award . The Management of K. S. Timbers has contended that 
they are not a necessary party in these case , that they havebeen 
dragged in unnecessarily ; that they are not a factory under the 
Indian Factories Act and that they have only seven workmen 
under them . Sri K. Sukumaran , Proprietor , K.S. Timbers has 
been examined as EW 4. He has sworn in chief examination 
that in his concern plywood is not made but they make packing 
cases and battens and that for this , plywood is purchased from 
private parties. Evidently he deals in Plywood and the Packing 
cases and battens that are made in his concern are of plywood . 
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Therefore it forms part of plywood industry and as such he is a 
ilecessary party in this adjudication . It has also come in 
evidence that some of the workmen of K. S. Timbers are the 
members of this Union , that the Union had presented their 
demands to this management as well and that the workers there 
had also gone on strike. In the statement filed by K.S. Timbers. 
the management has stated that the least amount inclusive of 
D. A. given to their workmen is Rs. 1-8-0 each per day. Hence 
I fix Rs. 1-8-0 as the minimum rate of wage for a workman in 
K. S. Timbers per day . This finding also is to take effect from 
the date of publication of this award . As has been found earlier 
the managements of South India Plywood Industries and Swaraj 
Industries are not bound by the abovesaid findings . Issue 
found accordingly 
Issue 3. ANNUAL INCREMENT. 

Sri Narayanan argued that the industry is growing and that 
it is only just that the workmen should also be in a position to 
meet their increasing needs. He relied on the deposition of 
WW 4 who had preferred to the wage increase in the Travancore 
Plywood Industries at Punalur and submitted that at an annual 
increment of 63 % should be given to theworkers in this industry . 
Sri, Narayanan referred me to an observation of the Labour 
Appe.late Tribunal in 1957 (2 ) LLJ P 563 at page 569 wherein 
it was stated that annual increment of wages shall be the normal 
rule. Sri Kuriyan in replying pointed out that the Plywood is 
only an infant industry in this State; that there is no com Jarison 
between the Travancore Plywoud Industries and the other con 
cerns; the former is run by Government and the latter by 
private individuals ; that the Punalur factory gets timber from 
the adjoining Government forests; that their transporting 
charges are less; and that the increase of wages in the abovesaid 
factory is on a production basis . Therefore Sri Kuriyan submitted 
that this industry should not be saddled with additional burdens 
which may retard its progress . Adverting to the case relied on 
by Sri Narayanan , Sri Kuriyan submitted that that case related 
to a cement factory in Bihar and there was much difference 
between a cement factory and a plywood factory . He stressed 
further that increase in wages will result in increased cost of 
production unless the workman improves his speed ; that is the 
reason why time-scale is not given for factory workers and that 
therefore the 1957 (2 ) LLJ X63 case has to be distinguished . 
I agree with Sri Kuriyan. Therefore I find the workers of the 
factories mentioned in the reference order are not entitled to any 
annual increment in wages. Issue found against the Union. 
Issue iv ( a ) Batta . 

The Union claims batta for workmen on the ground that 
there are workers who are made to work outside the factory 
premises, sometimes at a distance of two or three miles and that 
they have to work in thehot sun . It has come in evidence that 
on certain days the plywood planks are sent in lorries to open 
grounds near by for drying in the hot sun . The managements 
contended that in suca cases the workmen are paid their wages 
and that in the case of South India . Plywood Industries and 
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Phoenix Industry there is no sueh work as they have Mechanical 
Drivers. Batta is given to workmen only as outstation allowances 
for their out of pocket expenses. In this case the Union has not 
proved that the workmen have to leave their station of work 
for long distances and that they incur additional expenses on the 
way. Therefore I do not find any necessity to award batta to 
the workers. Issue found against the Union . 
Issue 4 ( 5 ) UNIFORMS. 

The Union submitted that the nature of the work in the 
factories necessitates the supply of uniforms and that till some 
timeback the managements used to supply uniforms free of cost . 
Themanagements contended that this industry does not call for 
any particular uniform ; that the nature of the industry does 
not entail additionalwear and tear of clothing as in chemical 
industries and such like and that the plywood factories have 
never supplied uniforms to workers . The Union has not proved 
to my satisfaction the circumstances that would necessitate the 
free supply of uniforms. Therefore I find the issue against the 
Union . 

Issue iv ( c) -SPECIAL ALLOWANCE FOR NICHT SHIFT WORK 

Sri Naraynan has based his claim on the ground that the 
work at night is more taxing and that it tells upon the health of 
the workers and therefore they should be paid an extra allow 
ance at the rate of 8 annas per head for night shift. He pointed 
out that in Ext. W2 settlement, the Travancore Timbers and 
Products have agreed to pay at the rate of 8 annas per head 
for the night shift work . He also referrd to Ext. W11 wherein 
it was provided that night batta at 25 nP . per head would be 
paid irrespetive of the fact whether they work in night shifts 
for five consecutive days or not. In this connection Sri 
Narayanan referred me to a ruling reported in 1954 (1) LLJ 
Page 656. The Labour Appellate Tribunal held in that case : 
" Industries fall into two broad divisions; ( 1) Those where conti 
nuous working is not essential for technical reasons and (2 ) 
those where it is necessary for such reasons. In the first type 
night shifts are worked with a view to have large production 
within a shorter period of time and with the possibility there 
fore for earning larger profits . This consideration for running a 
night shift does not count where for technical reasons conti 
nuous working is essential. Even in an industry of the first type 
where night shift work is resorted to, the textile labour Enquiry 
Committee in its report published in 1946 refused to accede to 
the demand of workers for remuneration at rates higher than 
what would be paid to them or to their Confreres while engaged 
in day shift. When the industry is of such a nature that conti 
nuous working is essential for technical reasons the rotation of 
workmen into the night shift on the saine remuneration as he 
would be getting when working in the day shift is a condition 
of service : It is part of his job and no special allowance is 
called for " . Sri Kuriyan s argument was that in the Travan 
core Plywood Industries, Punaloor , there are three shifts and 
those persons who work in the night shift need not work during 
the succeeding day. In the case of the managements in this 


dase there are only two shifts in a day . Moreover even accord 
ing to the ruling relied on by the Union , this industry falls 
under the first type and the Textile Labour Enquiry Committee 
has refused to award any special allowance in that case as 
early as 1946. There is considerable force in the arguments of 
SriKuriyan . It appears to me that the ruling cited by Sri 
Narayanan is more in favour of the management than the 
Union . Therefore I find that the workers are not entitled to 
any special allowance for their night shift work . Issue found 
against the Union . 

Issue (v ) -PROVIDENT FUND. 
The Union demands that a Provident Fund Scheme should 
be introduced in the factories of the managements. Their case 
is that such schemes are common in factories and that it forms 
part of the social security scheme recognised by modern indus 
trial concerns. They have suggested a scheme also . The 
employers contend that in the nature of the smallness of their 
industry , and their limited financial resources, and in view of 
the fact that they are contributing to the State Employees 
Insurance Fund they are not in a position to agree to any such 
scheme. As to their financial capacity there is no evidence 
before me. I am unable to agree with the proposition that the 
the industry is small. There is evidence in this case to show 
that it is growing. As for the contention that they are con 
tributing to the State Employees Insurance Fund,and hence 
they are unable to agree to the scheme, there are instances 
where Tribunals have recognised more than one such ameliora 
tive schemes for the benefit of the workmen in the same concern . 
In Ext.W11 also there is a provision for the introduction of 
Provident Fund . Therefore I have no hesitation in accepting 
the scheme suggested by the Union . The scheme is this . Each 
worker will contribute one anna per rupee of his wages and the 
manage.nent will contribute an equal amount. The management 
will pay the accruing fund to the worker on the termination 
of his service or to his nominee or heirs in case of death . The 
management is given the right to draw up the scheme in 
greater detail consistent with the principles given above. I am 
told there are only seven workmen in K. S. Timbers and that 
they do not come under the Factories Act . Therefore K. S. 
Timbers is excluded from the purview of the abovesaid finding, 
The other managements are directed to implement this scheme 
within a month from the date of the publication of this award . 
Issue found accordingly . 

Issue (vi) -STRIKE WAGES . 
The cricumstances leading to the strike has already been 
pointed out above under Issue (ii) . Ext. El conciliation settle 
ment was in operation when Ext. Wi the memorandum of 
demands was presented on 16-10-54. Ext. W1was signed by Sri 
E. M.George as General Secretary. Ext. E.ll is a letter from the 
Labour Officer, Kottayam dated 21-10-54 to the manager, South 
India Plywood Industries inviting their remarks on Ext. Wi. 
Ext. E12 is the reply of the South India Plywood Industries 
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to Ext . E11. It was stated in Ext. E12 that the management had 
received a copy of the memorandum Ext. W1 but did not reply 
to it because they suspected its genuineness as it was signed by 
one E. M.George as general Secretary in the place of Ali Kunju 
whom they knew was the General Secretary till that date . Ext. 
E13 dated 4-11-54 is a communication from the Union to the South 
India Plywood Industries to the effect that E. M. George 
B.A., B. L., was elected as the General Secretary in a General 
Body meeting of the Union held on 24-9-54 ; that Sri George 
was authorised to proceed with Ext. W1demands , and there 
was no reason to suspect the genuineness of Ext.W1 j1 he Manag 
ing partner, South India Plywood Industries replied to Ext. 1 
by his letter Ext. E14 on 10-11-1954 . Hehad given his answer to 
all the demands seriatum and informed the Union that their 
President or Secretary could call on them at any time during 
working hours if they wanted any discussion or clarification on 
the points raised by them . Ext. E15 dated 22-11-54 is a notice 
signed by E. M. George , General Secretary sent to Phoen 
Industries threatening direct action including strike with effect 
from 7-12-54 if the demands were not complied with early 
enough. Ext. W7 is a notice signed by E. M. George, General 
Secretary issed to South India Plywood industries, Phoenix 
Industries, Swaraj Industries and K. S. Timbers iniorming 
them of a token strike till 12-30 a . m . on 1-12-54 . Ext, W8 is 
the notice issued to parties on 3-12-54 by the Conciliation Officer, 
Kottayam inviting them for a conciliation conference at 11 a . m . 
on 7-12-54 in his office. Ext. W9 dated 8-12-54 is the strike 
notice issued by E. M.Gecrge , General Secretary informing all 
the managements in this case that the workers would go on 
strike froin the afternoon on 8-12-54. The conciliation con 
ference which met on 7-12-54 was continuing its session on 
8-12-54 also when the strike was started . It lasted till 18-1-55 
for 41 days. From the very beginning of the strike workers 
began to create trouble . Ext. E16 is a notice issued to worker 
K. Madhavn asking for an explanation of his misconduct in 
having caused damage to the splicing machine. Exts. E17 and 
E18 are such show cause notices issued to workmen for their 
misconduct on 10-12-54 and 21-12-54. Exts. E19 and E20 are the 
explanations given by workmen accused of various misconducts 
adınitting their guilt and expressing cegret. The Government 
had referred this dispute for adjudication to the Industrial 
Tribunal , Trivandrum by its order L 4-25769 / 54 /Du dated 
21-12-1954. The summons issued by the Tribunal on 23-12-54 
for parties is Ext. E22. The first posting of the case was 
13-1. 1955 . Still the Union did not end the strike. According 
to EW5 the strike was characterised by acts of violence . Picket 
ing and Satyagraha were staged in front of the factories and 
betore the houses of Proprietors. There were cases of assault 
and intimidation . The police had intervened , arrested some of 
the Union workers and registered cases against them . The 
strike and satyagraha were suspended only on 18-1-1955 the day 
on which the interim award Ext. W10 was passed . Thus it will 
be seen that from start to finish the whole strike was illegal. 
The Union s representative fairly conceded that it was illegal. 
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But his case was that it was peaceful and justified . He argued 
that in all the criminal cases the accused were acquitted . But 
I feel that the Union was overhasty and they had precipitated a 
crisis. Therefore Ihold that the strike was illegal and un 
justified . In the circumstance the workers of the factories 
mentioned in the order of reference are not entitled to any 
wages or compensation for the strike period. Issue found against 
the Union . 

I pass this award in terms indicated above. The interim 
award passed in this case will cease to have operation from the 
date on which this award is published . No order as to costs . 
Both parties will suffer their respective costs . This award will 
come into operation from the date of its publication in the 
Official Gazette . 
Alleppy, 

M. SHAHUL HAMEED, 
22-1-1958. 

Industrial Tribunal. 
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Secretary of the Union to the Manager, Phoenix 

Plywoods. 
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W8 Notice dated 3-12-54 from the Assistant Labour 
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Exhibits for the Managements. 
Ext El. Memorandum of settlement dated 28-4-54 . 

E2. Letter dated 3-12-54 from the A :L C., Kottayam . 
E3. 

Statement of Casual workers employed in South 

India Plywood Factory as on 8-11-54 . 
E4 . Certified Standing orders of South India Plywood 

Factory , Kottayam . 
E5 . Letter from H. & C., Cochin to S. I. P. Factory 

dated 24th July 1952 . 
Do 

on 19-10-54 . 
E7. Letter from the Secretary of the Association to the 

South India Plywood , Kottayam dated 17-12-55. 
E8 . Letter from Standard Furniture to South India 

Plywood Factory dated 2-12-54. 
E9. Letter from Venus Plywood, Nenmara to South 

India Plywood Factory dated 1-2-55. 
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Irinjalakuda dated 31-1-55. 
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E12 . Reply to Ext. E11 dated 26-10-54 . 
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dated 10-11-54 . 
E15. Strike notice dated 22-11-54 to the Phoenix Ply 

wood , Kottayam . 
E16. Notice to worker K. Madhavan from the managing 

partner of S.I.F., Kottayam dated 10-12-54 . 
E17 . Do. dated 21-12-54 . 
E18 . Office copy of notice to workers in the Factory 

dated 10-12-54 
E19. Statement of N. Paran.eswaran Pillai at the 

enquiry held on 28-12-54 . 
E20 . Statement of worker K.Madhavan at the enquiry 

held on 27-12-54 . 
E21. Letter sent by worker K.Madhavan dated 27-12-54 

to the S. I. F., Kottayam . 
E22. Summons to S.I.F., Kottayam by the Industrial 

Tribunal, Trivandrum dated 23-12-54 . 
E23 . Circuiar from the Central Tea Board to the S.I.F., 

Kottayam dated 10-12-52. 
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***Kerala Gazette No.7 dated 18th February 1958. 
PART I 

Labour and Local Administration Department 

... WAS NOTIFICATION 
*No. 4650/12/58 . 

Dated , Trivandrum 28th January 1958. 
- The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between 
1. Puhichiri Boat Service 

Alleppey 
2. Swaraj Navigation 
3. P.M. Abraham & Sons 
4 . Kuttanadan Boat Service 
5. Indian Navigation & Company 

Christopher & Saviour Boat Service 
7. Selin Boat Service 
8. Bharatha Boat Service 
9. Padma Boat Service 

Chavara 
10. Solomon Boat Service 

Chennankari 
11. Nethaji Boat Service 

Monkompu 
12. Salmon Boat Service 

Velianad 
13. St. George Boat Service 

Muhamma 
14. Swan Boat Service 

Edathua 
15. Motor Boat Syndicate 

Cochin 
16. Selina Boat Service 

Alleppey 
17. St. Augustine Boat Service 
18. St. Stephen Boat Service 

Velianad 
The Kochuthuruthu Boat Service 

Quilon 
20. Forward Motor Boat Service 
21. Lord Krishna Motor Boat Service 
22. The Popular Boat Service 
23. Adikkadan Boat Service 
24. The Ganga Boat Service 
25. Kollakkaran Boat Service 
26 . New India Boat Service 
27. St. Thomas Boat Service 
28. St. Thomas Syndicate Boat Service 

Niranam 
29. Mannar Boat Service 

Mannar 
30 . St. Thomas Pilot Boat Service 
31. Roy Boat Service 

Edathua 
32. Fathima Boat Service 
33. Prakash Boat Service 
34. Grace Boat Service 

Chennankari 
35. Kerala Boat Service 

Changanacherry 
36. St. Mary s Boat Service 

Kainady 
37. Orient Boat Service 

Kumarakam 
38. Stella Mary s Boat Service 

Kottayam 
39. St. Thomas , Neendoor 

Vaikom 
40. Salmon Boat Service 

Neelanperoor 
41. Sri A. E. Abraham , Proprietor, St. Thomas Boat Service No. 1, Niranam . 

( Impleaded as additional party) 
G. 474 
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42. Sri. P. V. Oommen , Proprietor, St. Thomas Boat Service No. 2 , Niranam 

(Impleaded as additional party) 
and their workmen represented by the Steam and Motor Boat Crew Association, 
Alleppey received by Government on 21-1-1958 is hereby published under Section 17 
of the Industrial Disputes Act , 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. 1. JACOB, 

Secretary to Government, 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 93 OF 1956 . 

Between 
Punchiri Boat Service, Alleppey . 
2. Swaraj Navigation , Alleppey. 

P. M.Abraham & Sons, Alleppey. 
4. Kuttanadan Boat Service, Alleppey. 

Indian Navigation & Company, Alleppey. 
6. Christopher & Saviour Boat Service, Aleppey 
7. Selin Boat Service, Alleppey. 
8. Bharatha Boat Service, Alleppey . 
9. PadmaBoat Service, Chavara . 
10. Solomon Boat Service, Chennankari. 
11. Nethaji Boat Service, Monkompu. 

Salmon Boat Service, Velianad . 
13. St. George Boat Service, Muhamma. 
14. Swan Boat Service, Edathua . 
15. Motor Boat Syndicate , Cochin . 
16. Selina Boat Service, Alleppey . 
17. St. Augustine Boat Service, Alleppey. 
18. St. Stephen Boat Service , Velianad . 
19. The Kochuthuruthu Boat Service , Quilon . 
20. Forward Motor Boat Service, Quilon . 
21. Lord Krishna Motor Boat Service, Quilon . 
22. The Popular Boat Service, Quilon. 
23. Adikkadan Boat Service , Quilon . 
24. " The Ganga Boat Service , Quilon. 
25. Kollakkaran Boat Service , Quilon . 
26. New India Boat Service , Quilon . 
27. St. Thomas Boat Service, Alleppey. 
28. St. Thomas Syndicate Boat Service, Niranam . 
29. Mannar Boat Service, Mannar . 
30. St. Thomas Pilot Boat Service , Mannar. 
31. Roy Boat Service, Edathua . 
32. Fathina Boat Service , Edathua . 
33. Prakash Boat Service , Edathua . 
34. Grace Boat Service , Chennankari. 
35. Kerala Boat Service, Changanacherry . 
36. St. Mary s Boat Service, Kainady. 
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Orient Boat Service, Kumarakam . 
38. Stella Mary s Boat Service, Kottayam . 
39. St. Thomas, Neendoor, Vaikom . 
40 . 

Salmon Boat Service, Neelanperoor. 
41. 

Sri. A. E. Abraham , Proprietor, St. Thomas Boat Service No. 1, Niranam . 

(Impleaded as additional Party). 
42. Sri. P. V. Oommen , Proprietor, St. Thomas Boat Service No.2 , Niranam . 
( Impleaded as additional party). 

and . 

THE WORKMEN 
of the above services represented by the Steam and Motor Boat Crew Association, 
Alleppey . 
Representation : 

Sri K. V. R. Shenoi of Messrs. Menon and Pai, Advocates, Ernakulam for 

managements Nos. 1, 2, 3, 6, 7, 9, 10 , 14 ), 19, 20, 28, 29 and 35. 
Sri V. V. Joseph , Advocate, Alleppey for managements Nos, 8, 11, 12, 

16 , 18, 22, 23, 25, 27, 30, 31, 37 , 39 and 40 . 
Sri C. K. Parameswara Panicker, Advocate, Alleppey for management 

Nos. 4 and 15. (Ex parte). 
Management No. 5 in person . (Ex parte). 
Management Nos . 13, 17 , 21, 24 , 26 , 32, 33 , 34, 36 , 38, 41 and 42 . 
(Ex parte). 

AWARD 
1. The above-said industrial dispute was first referred to the Industrial 
Tribunal, Trivandrum for adjudication by the Government of the former T. C. State 
by Orders L2-8331 /55/DD dated 16-7-1955, L2-8331/ 55/ DD dated 14-2-1956 
and L. Dis. 8331/5S/ DD dated 26 -4-1956 . Originally there were only eighteen 
employers on the side of themanagements , but subsequently twenty- two employers 
were also added by Government notifications issued from time to time so much 
so when the self-same dispute was referred to this Tribunal for adjudication by 
Order No. L. Dis. 16296/ 56 /PD dated: 6-7-1956 there were forty managements 
in all. During the course of the adjudication before me, the General Secretary 
of the Union Sri M. T. Chandrasenan filed a petition on 10-10-1957 under section 

8(b) of the 1. D. Act 1947 stating that the Proprietor of St. Thomas Boat Service 
(No. 28 in the order of reference) have effected a sale of their boats to Sri 
A. E. Abraham and Sri P. V. Oommen on 8th October 1956 ; that they were con 
ducting the service as St. Thomas Boat Service Nos.I and 2 respectively and that 
therefore they should also be impleaded as additional parties in this case. Notice 
was served upon the Counter-Petitioners. They appeared in person and admitted 
the sale . Hence they were impleaded as additional parties but they did not contest 
the adjudication . They were declared ex parte . The matters in dispute as men. 
tioned in the annexure to the order of reference were as follows : 

(i) Whether any batta should be given to the crew over and above the pay 

and dearness allowance paid to them as per Minimum Wages notifi 
cation for the period during which they actually work in the line ? 

If so at what rates and from which date ? 
(ii) Whether the crew should be paid any stay batta for the time they have 

to remain in the place of destination before they commence their 
return trip ? If so at what rates and from which date ? 


If so at 
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(iii) Whether those ofthe crew who are engaged in connection with repair 

of boats should be paid any special allowance for such period ? If so 

at what rates and from which date ? 
(iv) Whether the crew should be given any bonus for the period from 

1st April 1952 ? If so for which periods and at what rates ? 
(v) Whether, the crew should be given any leave with wages ? 

what rates and from which date ? 

Parties have filed statements . The Steam and Motor Boat Crew Asso 
ciation , Alleppey ( referred to hereunder as the Union) filed their claim statement 
before the Trivandrum Tribunal on 3-9-1955. The managements represented 
by Sri K. V. R. Shenoi filed their counter statements before the Trivandrum Tribunal 
on 11-9-1955 . The parties were allowed by me to file fresh statements if they 
so desired. Accordingly the Union filed their clarification statement before me 
on 28-7-1956. The managements, represented by Sri Shenoi filed their counter 
statements in this Court on 5-9-1956. The employers represented by Sri 
V. V. Joseph filed their counter statements on 20-9-1956. "The Indian Navigation 
Company, Alleppey (Management No. 5) filed their statement before the Industrial 
Tribunal, Trivandrum on 3-11-1955 but they were not represented before me. 
Therefore they were declared ex parte. The Kuttanadan Boat Service (No. 4) 
and theMotor Boat Syndicate , Cochin (No. 15) filed their statements in this Court 
through their Advocate Sri C. K. Parameswara Panicker on 11-8-1956, but they 
have not taken ,part in the further stages of the adjudication . Hence they were 
declared ex parte. The Proprietor of the New India Boat Service, Quilon (No.26 ) 
has forwarded a statement through post received in my Office on 6-9-1956 stating 

hat the Boats operated by them were sold out in 1955 to one P , T. Mathai who 
in turn had leased it out to one T. J, Koshy Vydian who conducts a service under 
the name Water Transport Service, Quilon ; and that he had settled the claims 
of all his employees in a conciliation, conference convened by the Conciliation 
Officer, Quilon on 14-12-1955) . As the Proprietor did not appear in person and 
as he had not adduced any evidence to substantiate his contentions he was declared 
exparte. Employers Nos. 13, 17, 21, 24, 32, 33, 36 and 38 have never appeared 
in spite of summons issued from this Court,Hence they were also declared ex parte.com 
On the side of the managements six,witnesses EW . to EW6 were examined and 
documents Exts. Mi to M29 were marked. Managements Nos. 1, 2, 3 , 6 , 8 and35 .. 
have produced their Balance Sheets and Profit and Loss Accounts which were marked . 
on the management s side. Management No. 15 has produced their Balance Sheet 
and Profit and, Loss Account,but they haye not examined any person to prove it... 
Issuc (1) 

This issue relates to what may be called trip batta. Relevant facts are these. 
The Motor Boat Transport is peculiar to the State of Kerala in view of its back 
water facilities. This system of transport is nearly half a centuary old. There 
was no uniformity in the wage structure or other emoluments of the employees 
belonging to this industry. The Steam and Motor Boat Crew Association was 
registered in the year 1114 (M. E ) under the Trade Linion Act and it took up the 
cause of the workmen . Conciliations failed and the claims of the Union were 
referred for adjudication to the then Industrial Tribunal , Alleppey (Sri K. N. Kunju 
krishna Pillai) in 1950. It was registered as Industrial Dispute No. 2 of 1950 on the 
file of that Tribunal and the award dated 31st May 1952 was published in the 
Travancore- Cochin Gazette dated 8th July 1952. Ext. Mi is the award. "This 
award is a land-mark so far as the workmen of the Motor Boat industry is concerned , 
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The issues referred for adjudication in that case were (1) Whether the wages and 
other remuneration should be standardised for the whole industry (2 ) Whether 
theminimum salary should be raised to Rs. 75; if not what should be the reasonable 
monthly salary of the boat crew ; (3) Whether D. A. should be amalgamated with 
basic wages (4) Whether separate batta should be granted for every trip (5) Whether 
two months wages should be paid as bonus every year and (6) Whether onemonth s 
leave with pay should be granted every yar. I have referred to the above said 
issues because the issues relating to batta, bonus and leave with wages are common 
to this dispute as well and the findings thereon have a bearing to the facts of this 
case. There were thirty-two employers in ID 2/1950. Almost all of them are 
parties in this adjudication also . Para 34 of Ext. Mi deals with the issue of batta . 
This is what the learned Industrial Tribuna! has observed in Ext. M .: " Mr. 
M. S. Menon on behalf of Punchiri Boat Service has brought beforemy notice the 
fact that P. B. S. was paying batta to its crew from 1121 and they were pioneers 
in this respcet also, just as they are pioneers in affording other amenities to the 
crew and hence they should not be penalised further on this count . I can understand 
the force of this argument ... While most of the employers were denying batta , 
some of the employers are paying batta as is seen from Ext. E statement. Even 
though many of the cmployers are not paying separate batta it is seen that they 
understand the necessity of excess of expenditure on the part of the crew and pay 
accordingly . Anyhow I am inclined to accept the arguments of Mr. M. S. Menon 
and hold that such of those employers who pay batta separately under the iteniof 
batta on the date of this award will continue to pay the same and such of those who 
are not paying will pay at the rate of 2 annas per hour on service. In fixing the 
rate I am aware of the fact that the rate mentioned may not be sufficient to meet 
all the expenses of the crew while ,on service. It must be the endeavour of the 
employers to have a satisfield labour." Ext. Mi award was in operation for the 
statutory period of one year after the expiry of which the Government by notifi 
cation published in the Olficial Gazette extended its operation for a period of 
six months i.e., up to January 1954. Alter the expiry of this extended period certain 
employers terminated the award in March 1954 with the result that the Union 
had to present a fresh set of demands. Ext. Wo is the memorandum of demands of 
the Union dated 27-1:1954 submitted to the employers and the Governmnet . 
Para 2 of Ext. W ran thus.. 

2 ബാററാ. എല്ലാ വിഭാഗം തൊഴിലാളികൾക്കും ം കുറഞ്ഞപക്ഷംരണ്ടു 
അ ണയെ ങ്കിലും മണിക്കൂ റൊ ന്നിനു ബാററാ കൊടുക്കണമെന്നും ഞങ്ങൾ ആവ 
ശ്യപ്പെടുന്നു. തൊഴിൽ തക ജഡിതന്നെമണിക്കൂറിനു രണ്ടണ ബാററാ നൽ ക 
ണമെന്നു വിധിച്ചതാണു . . 2 . അണപോലും തികച്ചും അപഹാപ്തമാ ണെന 
oslenogooo Joyro gogo !! 

A conference was held by the Labour Commissioner on 3-4-1954 and Ext, M4 
is the memorandum of settlement. The Swaraj Navigation Boat Service , The 
Punchiri Boat Service, The St. Augustine Boat Service, The P. M. Abraham & Sons 
Boat Service, The NetajiBoat Service, The St. Thomas Pilot & Regale Boat Service, 
The Christopher & Saviour Boat Service were the employers present in the above 
said conference and Sri T. V. Thomas (now Hon ble Minister for Labour ) examined 
in this case as Wws represented the Union as its president, No separate båtta was 
fixed in Ext. M4. The relevant provisions in the termsof settlement were these : 

1. " The minimum salary , dearness allowance and batta put together of the 
licensed crew is fixed at Rs. 73 per mensen and that of the unlicenseul crew Rs. 45 
per mensem . This will be irrespective of the number of trips performed by the 
crew unless the crew is absent either without leave or beyond his cligible icarc, 
in which case proportionate reduction will be made in this amount. Absence 
on eligiblc leave will not entail any reduction , 


2. This settlement will be in force for a period of three months from 1st 
April 1954 or till the minimum wages in this industry is enforced by Government 
whichever is earlier . 

3. The total emoluments of Rs. 73 and Rs. 45 mentioned above will be in 
addition to any allowance now being paid to the employees other than basic pay, 
dearness allowance and trip batta and usual repair batta." On 15th October 1954 
the Minimum Wages Notification No. LT- 16322/ 54 /DD dated 9-10- 54 " issued 
by Government came into force fixing basic salary, Dearness Allowance and batta 
in this Industry. The abovesaid notification was itself based upon the report of 
the Minimum Wages Committee for Public Motor Transport constituted by Govern 
ment and who had submitted their Report to Government on 24-10-1953 . Ext. 
M3 is the Report. Para 48 of the Report deals exhaustively with batta . This is 
what the committee have observed " The nature of the Motor Transport industry 
is such that the operating staff will have to be away from their station of residence 
for the whole day and on certain occasions spend the night also outside. This 
necessitates their taking meals outside their homes incurring extra expenditure. 
It is not fair to argue that the nature of their duties is such and that they should meet 
out of station expenses from their salaries. At the same time the operating staff 
cannot expect to be fully compensated for all their expenses outside as it would 
cost them something to have their meals at home. It is only the additional expenses 
on meals, smoking and chewing that need be considered as batta. It is somewhat 
similar to the daily allowance that Government servants receive when they go out 
of station . It need not be large enough to be a source of profit or extra income. 
Employers have recognised the need for some compensation and most of them have 
been paying batta distinctly as " batta " or have included it in their daily wages where 
payment is made on trip basis ." The Committee recommended figures only for 
basic wages and Dearness allowance for they felt that they were precluded from fixing 
batta under section 2 h (iii) and ( iv ) of the Minimum Wages Act which said that the 
term wages does not include any travelling allowance or the value of any travelling 
concession and any sum paid to the person employed to defray special expenses 
entailed on him by the nature of his employment. On this point this is what the 
Committee have stated : “ We are therefore not including batta in our recommended 
figures for minimum wages but would like to make it clear that we are not doing 
so not because we consider that such payment is not necessary but because the 
inclusion of such an obviously necessary payment under the minimum wages is 
technically against the provisions of the Act." 

Nevertheless Government in the 
above said notification fixed batta also at the rate of One anna Six peis per running 
hour for the crew . The employers took up the matter before the High Court by 
way of an original petition and the Hon ble High Court quashed the Government 
notification regarding batta as per decision reported in 1955 (1) LLJ 679. In para 4 
of the above said ruling their Lordships of the former Travancore- Cochin High Court 
observed " We therefore quash the notification dated 9-10-1954. Ext. A which 
is impugned by the petitioners in so far as the third column therein namely batta 
is concerned and hold that batta does not and cannot form a component part of the 
minimum rate of wages which the Government is authorised and enjoined to fix 
by sections of the Act. The petitions succeed and are allowed to this limited 
extent." Their Lordships went on and concluded by saying " By way of abundant 
caution we add a note that our observations in this judgement are confined to the 
powers of Government to include batta as a separate head in fixing the minimum 
rates of wages under section 5 of the Minimum Wages Act as no other matter is 
within our purview in these cases. The above said decision landed the Union 
in a nomans land. They were again constrained to present another memorandum 
of demands to the employers and Government on 12-4 1955. Ext. W2 is that 
memorandum . Ext. W2 contained as many as eleven demards, the first of which 
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was that they should be given batta at the rate of 2 annas per runninghour not below 
the sanctioned time with effect from 15th October 1954. The other demands 
related to bonus at 12 1/2 per cent of the total earnings on the principle of deferred 
wages, stay batta at the rate of anna 6 pies ; repairing allowance at the rate of Re. 
per day etc., etc. All conciliations failed and hence the present reference. Sri 
Kallercode Narayanan the learned representative for the Union pointed out that 
the Government fixed the batta at the rate of anna 6 pies in consultation with the 
advisory committee constituted by Government. He urged that the findings of 
the Minimum Wages Committee and the practice in the industry would go to show 
that batta was treated as an essential payment. For determining the quantum of 
batta Sri Narayanan relied on the testimony of witnesses WW1 to WW4. WW . 
is Sri N. Sukumaran , Syrang, Swaraj Navigation Service, Alleppey. He has deposed 
that he was getting batta at the rate of 2 annas per hour for one year as per award 
Ext. Mi, and that he was working in Alleppey-Cochin line. In chief examination 
he stated he would spend about Rs. 2 to 2-8-0 during the course ofa trip to Cochin 
and back to Alleppey for his meals, smoking and chewing. In corss examination 
he was asked to give details. He gave the following expenses incurred during his 
trip . Breakfast at Alleppey for 4 annas, meals at Vaikom at noon for 6 or 7 annas, 
then a tea at Edacochin at 4 p . m ., a meal at Ernakulam or Cochin at night and some 
two or three teas in the night to cast off drowsiness and smoking and chewing. WW2 
is Sri C , K. Sreedharan, Lascar, Christopher Boat Service, Alleppey. He stated he 
has put in 10 years service and was getting 8 annas batta for a trip . He has also given 

his expenses for a trip to and fro. For breakfast 5 annas, a tea at 10 a. m . for 2 1/2 
... annas, a meal at noon at 7 annas, a tea at 3 p . m . for 3 annas, a meal at night 7 annas, 

a tea at Ernakulam at the time of departure for 3 annas, a tea at Vaikom at night for 3 
annas, and on reaching at Alleppey 3 annas for tea along with 4 annas for smoking 
beedies and chewing pansupari. Thus the total is Rs. 2-5-6. WW3 is Sri K. S. 
Bhargavan , Lascar, P. M. Abraham & Sons Service, Alleppey. He would say that 
he was getting batta at the rate of 4 annas for Changanacherry line, 6 annas for 
Kottayam line and 8 annas for Ernakulam line. He has also given details of his 
expenses the total of which would be Rs. 2-4-0. WW4 is Sri Sreedharan , a driver 
in Swaraj Navigation Service, Kayamkulam . He has sworn that he was getting batta 
at the rate of Rs. 2 1/2 in Quilon line, Rs. 2 1/4 in Ernakulam line and Rs. 1 1/4 
in Changanacherry-Kottayam line. According to these witnesses the minimum 
time taken for a trip would be 16 hours. Hence Sri Narayanan urged that even 
the rate of 2 annas per running hour would not be sufficient for these workmen to 
meet the additional expenses incurred by them during the course of the journey. 
With regard to the date from which the batta is to be awarded Sri Narayanan con 
tended that the workmen are entitled to get it with restrospective effect from 15th 
October 1954 the date of termination of Ext.M4.failing which it may be sanctioned 
from the date of demand Ext. W2 i.e., 12-4-55. The managements have admitted in 
their counter statements the necessity of paying trip batta . Their objection is only 
with regard to the quantum . Sri K.V. R. Shenoi, the learned Advocate appearing for 
the managements in defining batta pointed out that it must be the difference in costs 
between the meals of a workman at home and while on duty outside and that it must 
not be made a source of income for him . He relied on the observations of their Lord 
ships of the former T. C. High Court in 1955 (1) LLJ 678 and also the findings of 
the Minimum Wages Committee in their Report Ext. M3 which is in keeping with 
the definition of wages under section 2 (h ) of the Minimum Wages Act, 1948. Sri 
Shenoi also urged that the most important criterion to be followed in determining 
the quantum of batta is the financial capacity, ability and stability of the concerns 
in the industry as the samehas to bemet from the daily collections of the services 
and not from their Capital or Reserve Fund. In this connection he invited my 
attention to two rulings 11 F. J. R. page 400 and 11 F. J. R. page 82. The Union s 
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1 case was that the financial capacity of the various concerns might vary but it was 

absolutely essential in the interest of the Industry that there should be uniformity 
in the inatter of payment of batta . According to Mr. Shenoi subsequent to Ext. 
M4 settlement all the thirteen employers represented by him were paying batta at a 
uniform rate. Ext. M4 provided for Rs. 73 per mensem for licensed Crew (Syrangs, 
Drivers and Masters) and Rs. 45 per mensem for unlicensed crew (Lascárs) inclusive 
of Salary, Dearness allowance and batta. Under the minimum wages notification 
the Salary and D. A. of a licensed crew was Rs. 35 and Rs. 25 respectively, the total 
being Rs. 60 and the Salary and D. A. of an unlicensed crew was Rs.42. Sri Shenoi 
made out that the difference between the amounts in Ext :M4 and the minimum wages 
notification was considered to be batta i. e. Rs. 13 in the case of licensed crew and 
Rs. 3 in the case of unlicensed crew . Sri Shenoi further argued that it has come in evi 
dence that a crew would make 10 to 13 trips amonth ,and calculating on this basis the 
rates of batta to the licensed crew would be Re. per day and that for the unlicensed 
crew it would be 8 annas. According to him the statements filed in this case by 
managements regarding batta would show that they were paying batta at the above said 
rates for a long time and that the Union has not proved any change in the circum 
stances which would warrant a deviation . Ext.Mrn is the statement filed by P. M. 
Abrahanı & Sons Boat Service, Alleppey. The rates shown therein are Re. I per 
head for licensed crew and 8 annas for unlicensed crew in Alleppey-Quilon and 
Alleppey-Ernakulam routes and 8 annas and 4 annas respectively. for ? Alleppey 
Changanacherry routes and 6 annas and 4 annas for Alleppey-Kottayam routes. Ext. 
M18 is the statement of the Kerala Boat Service Ltd. They are paying Re. 1 and 
8 annas per head for Changanacherry-Ernakulam and Changanacherry-Quilon 
routes respectively and 8 annas and 6 annas respectively for Changanacherry-Alleppey 
route. Ext. M22 is the statement of Swaraj Navigation, Alleppey uroThey give 

Re, 1 and 8 annas for Alleppey- Quilon , Alleppey- Ernakulam and Kottayarn - Ernakulam 
4**. routes; 6 annas and 3 annas for Alleppey-Kottayam route and 8 annas and 4 annas 

-in Alleppey- Changanacherry and Alleppey and Edathua routes respectively . Ext.M26 
is the statement of Punchiri Boat Service: It is shown therin that they pay Re. 1 and 
8 annas for Alleppey- Quilon , Alleppey-Ernakulam , -Alleppey-Kayamkulam , Kottayam 
Ernakulam ,Rs.2-8-o and Rs. 1-2-0 for Kottayam -Quiloni ;8 annas and 6 annas in Allep 
pey-Kottayam , 12 annas and 8 annas for Alleppey-Kottayam ; Pulinkunnu-Alleppey and 
8 annas and 6 annas for Alleppey- Changanacherry routes respectively . EW5 Sri 
M.M. Cheriyan , the Manager of Punchiri Boat Service has sworn that the rates in 
Ext. M26 were being paid from 1950 onwards. In Ext, Mr award also it is stated 
that the Punchiri Boat Service was paying batta from T2T (MIE) onwards. EW2 
Sri K. J. Thomas,Manager, P. M. Abraham & Sonswould also say thatall the manage 
ments represented by Mr. Shenoi were paying batta at the above said rates right from 
1121 till the date of Ext, M4 settlement. Hence Sri Shenoi strenously contended 
that the rates in Ext. M4 must be scrupulously maintained and kept intact in so far 
as the Union has also agreed to it. Sri Narayanan submitted that Ext. M4 was only 
a temporary settlement effected with a view to bring about peace in the industry, 
that clause 3 of the settlement provided that it was to be in force for a period of 
three months only from 1st April 1954 or till theminimum wages in this industry 
was enforced by Government whichever was earlier and that in arriving at the figures 
of salary in that settlement the amount of batta was not intrinsically considered . 
The testimony of Sri T. V. Thomas (WW 5) would add weight to the contention 
raised by Sri Narayanan . -Sri T. V. Thomas has narrated the circumstances leading 
up to that settlement, he himself being a signatory to" that documents as President 

of the Union . In chief examination he was asked 
് - 1അന്നു” Ext. M4 പാല ഒരു "Settlement ഉണ്ടാകാനുള്ള11 circumstances 

എ ന്തെല്ലാമാ ണു ”. ( പ്ര .) Award- ൻ n period terminate ചെയ്തതുകൊണ്ടും 
Transport domowom rod geil mio malemodo 30000W CROHMom 
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mule Minimum wages committe - asmlazom . 5000 moon 
ഇട യു ണ്ടായിരുന്നതുകൊണ്ടുംഒരു താലൂാലിക തീരുമാനം എന്നുള്ള നിലയിൽ 
ഈ മെമ്മോറാണ്ടംആഫ് സൈററിൽ മെൻറിൽ പറയുന്ന വ്യവസ്ഥകൾ അംഗി 

01 000mUnion - Omom12 mondº QUAD0 Settle 
ment- noscow . Memorandum of Settlement- en como 

O ng 009 ao laloy meens . (A.) Ext. M4 M5700 Batta 
ഇത്രയാ ണെ ന്നാ Wages ഇത്രയാ ണെ ന്നാ പ്രത്യ കം പറയാൻ സാധി 
# 9CD9 (Q.) 3 consolidated amount oan jaro 2012 
mo . Brool Batta - Vo Wages - o D. A. അട ങ്ങിയിട്ടുണ്ടെന്നു് 

Joroid Işonse. ( A ) Ext. M4 erişmoldoemy eromloes 
ajmoa ele aprovola 340 mm 07004cm ) soonw negotiations- osjes 

സാ യി ൻറ capacity- യേയും workers- നു് കിട്ടേണ്ട്മുഴുവൻ rights ന 
goolco em detailed enquiry smalcu şomeo (Q.) 9109601 1?es 
200g 302gol momono msm şamm oom ea detailed discus- , 
sion moolam momimol. msmisleo ( A ) . Ext. M4-001 100 
മൂന്നു അനുസരിച്ചു് agreement cease ചെയ്തിട്ടില്ല . ( Q.) Cease ചെയ്തി 
şongo . (A.) 
Thus it is clear that the period stipulated in Ext.M4 has expired and that it is no 
longer binding and as such I regret I am unable to accept the contention of Sri Shenoi 
that the rates fixed in it should be allowed to continue. I am fortified in my 
conclusion by two circumstances, In the first place Ext. Miaward did not sanction 
a uniformity in the matter of batta . It allowed all those employers who paid batta 
separately under the item of batta to continue the same rate and directed such of the 
employers who were not paying so , to pay at the rate of 2. annas per hour on service. 
Secondly even under Ext M4 which has ceased to in force, the rates followed 
werenot exactly the same. In the interest of the industry and the efficient working 
by the personnel, Ifeel that there should be the same rate ofbatta for all the employers 
concerned . The next contention of Sri Shenoi centred round the argument that 
any enhanced revision ofbatta would adversely affect the financial capacity of the 
concerns and that they would not be able to bear the additional burden consequent 
upon such an increase . He has taken me through the various Balance Sheets and 
Profits and Loss Accounts of the concerns filed in the case . Ext. My is the Balance 
Sheet and Profit and Loss Account of Christopher and Saviour Boat Service for the 
years 1128 , 1129 and 1130 (M. E.). The net losses as shown in Ext My for the 
three years in question are as follows : 1128 Rs. 3861-14-0 ; 1129 -Rs. 3761-11-7 
and 1130 Rs. 4850-8-8 . This balance sheet is not audited. Ext. MS is the balance 
sheet and Profit and Loss account of P. M. Abraham & Sons, Boat Service , Alleppey 
for the three years u 28 ,1129 , 1130, 1131 and 1132. For them the loss in 1128 
was Rs, 2161-6-6 ; 1129 & 1130 were years of profit, the profits being Rs. 6049-9-5 
and Rs. 14044-12-9 respectively . In the year us they have sustained a loss of 
Rs. 677-1 -o and in 1132 a loss of Rs. 13,531-5-1. This Balance Sheet also is not 
audited. Ext. Mzo is the audited balance sheet and profit and loss account of the 
Kerala Boat Service Ltd. for the years 1953, 1954 and 1955. In 1953 the net profit is 
Rs. 3139-8-$ ; in 1954 the profit is Rs. 11338-2-9 and in 1955 the profit is 17435 
-0-4. All the three years are years of profit for this corspany. Ext. M24 is the 
profit and loss account for passengers and cargo Boat Service of the SwarajNavigation 
for the years 1953, 1954 and 1955. The loss for 1953 and 1954 are Rs. 9432 and 
and Rs. 4354 respectively. 1955 is an year of profit, the profit being shown as 
Rs. 1175-0-0 . These are also not audited. Ext. Mas is the audited balance sheet 
and profit and loss account of the Punchiri Boat Service Ltd , Kottayam for the 
years 1128, 11 29 and 1130. The net loss for them were Rs. 17677-4-4, Rs. 21055 
8-9 and Rs. 5585-8-11 respectively. Ext. M28 is the audited Balance Sheet and 
profit and Loss account of the Kochuthuruthu Boat Service, Quilon for the years 

G.474 
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1128, 1129 , 1130 and 1955. In 1128 they have made a profit of Rs. 1448-0-2; 
in 1129 they have sustained a loss of Rs. 4268-0-7; in 1130 their net loss is Rs. 
7262-8-5 and in 1955 the loss is Rs. 8452-11-11. Thus Exts. M20 , M25 and M28 
are audited; and Exts. My, M8 and M24 are not audited . Sri Shenoi would argue 
that the non-audited Balance Sheets and Profit and loss Accounts had been produced 
before the Minimum Wages Committee and were accepted by them . EW2 the 
Manager of P. M. Abraham & Sons Boat Service has sworn that their accounts 
have been produced before the Income Tax Officer and accepted. Thus the total 
loss for Christopher and Saviour Boat Service for the three years 1128,1129, and 
1130 is Rs. 19237-5-11. For Punchiri Boat Service the total loss for the same 
period is Rs. 44898-6-0 . The Profit for P. M. Abraham & Sons for the five years 
from 1128 to 1132 is Rs. 2624-9-7 . For Kerala Boat Service the total Profit for 
the three years from 1953; 1954 and 1955 is Rs. 31912-11-6 . EW3 is the Chairman 
of the Board of Directors of Kerala Boat Service. He would say that the profit shown 
in Ext.M20 is without providing for normal depreciation . As regards Kochuthuruthu 
Boat Service the total loss for the three years 1128, 1129 and 1130 is Rs. 10,082 
8-10 . For Swaraj Navigation eventhough they have made profit for one year, when 
the financial position of the company for the three years 1953 , 1954 and 1955 are 
taken together there is a loss of Rs. 12,611-0-0. Sri Kallercode Narayanan impeached 
the correctness of the non -audited Balance Sheets and Profit and Loss Accounts 
and submitted that they should not be accepted . According to him , in the case of 
those Balance Sheets and Profit and Loss Accounts which were audited they have 
shown profits and hence their financial position was satisfactory . He also submitted 
that in Exts . My, M8 and M9 the repair amounts shown are high and they are out of 
proportion to the income by way of collections every year. In so far as these balance 
sheets are not audited it is difficult to find that the figures are accurate. Ext M20 
(Kerala Boat Service) shows profit for all the three years. As per Ext. M25 Punchiri 
Boat Service has sustained a loss for all the three years 1128, 1129 and 1130. But 
there is no evidence to show their financial position after 1130. Kochuthuruthu 
Boat Service as per Ext. M28 has made a profit for 1128, eventhough they have 
incurred a loss in 11 29. Ext. M24 the Profit and Loss account of Swaraj Navigation 
is not audited . Swaraj Navigation is a part of Swaraj Industries Ltd., Kottayam and 
the Balance Sheet and Profit and Loss account of that company is not forth -coming. 
Hence Ext . M24 is not to be relied on . Ext. M29 the Balance Sheets and Profit 
and Loss account of Bharat Boat Service, Alleppey is not audited , even so they have 
shown a profit for the years, 1952, 53 , 54and 55. The Profit and Loss Accounts 
filed by the concerns represented by Sri V. V. Joseph have not been legally proved 
and therefore I am not in a position to act upon them . It is significant to note that 
all those managements who have filed their Balance Sheets and Profit and Loss Accounts 
have been paying batta at various rates and the Profit or loss incurred by them have 
been arrived at after making provision 

the same. The inference that necessarily 
follows from that circumstance is that their financial position will not be affected 
to their detriment if the rates they pay at present is not varied to their disadvantage. 
Some of these managements have filed statements showing the additional burden 
they would have to bear if the present rate of batta were to be changed into 2 annas 
per hour. Ext. M27 is the statement of the Punchiri Boat Service. According 
to this statement their present annual running batta is Rs. 27010, the amount they 
would have to pay per year if running batta were to be paid at the rate demanded 
by the Union is Rs. 62323-1 2-0 and the additional annual financial burden is Rs. 
35313-12-0. Ext. M23 is the statement filed by SwarajNavigation Service, Alleppey . 
The amounts shown therin are Rs. 21443-1 2-0 , Rs. 60186-4-0 and Rs. 38742-8-0 
respectively . As per Ext, M12 statement the additional burden for P. M. Abraham 
& Sons Boat Service is Rs. 17656-14-0 . Kerala Boat Service Ltd, in their statement 
Ext. M19 have shown the amount as Rs. 13727-12-0. Christopher and Saviour 


are 


Boat Service has not filed any statement but EW . has sworn that if batta is raised 
to i anna 6 pies it would create an additional burden of Rs. 7500. Sri Shenoi 
fairly conceded that there must be uniformity but would strongly object to the 
fixation ofbatta on a per hour basis . He suggested that batta may be fixed per round 
trip for respective routes. He also pointed out that six -managements viz . Kerala 
Boat Service, P. M. Abraham & Sons, Swaraj Navigation and Punchiri Boat Service 
who are the major concerns in this industry are paying at a uniform rate consistent 
with their financial capacity. Sri Narayanan vehemently contended that batta on a 
trip basis would differ according to the distance of the routes and would be inequitable 
to the workmen . With regard to the financial capacity,SriNarayanan argued that it 
may be fixed in such a way as not to affect the managements adversely. He pointed 
out that it has come in the evidence of WWI, WW2, WW3 and WW4 that the 
additional amount that they spent for their meals and chewing and smoking is 
Rs. 2 to Rs. 2-8-0. This is for a trip from Alleppey to Ernakulam which covers a 
period of 16 hours. What they are paid at present is Rs. 1-8-0 which would work 
out at the rate of 1 anna 6 pies per hour which is the amount fixed by Government 
also. Incidentally Sri Kallercode Narayanan wanted me to take judicial notice of 
the fact that in the Cochin - Ernakulam Ferry Boat Service operated by the State 
Transport Department the licensed crew drawing a salary of Rs. 60 and abov 
given batta at the rate of 2 annas per hour. There is considerable force in the 
arguments of Sri Narayanan and I am inclined to accept them . Next Sri Shenol 
contended that WW WW2, WW3 and WW4 have given inflated figures of their 
expenses enroute but that actually as spoken to by EW : it will not exceed Rs. 1-2-0 . 
It may be Rs. 2-8-0 a bit high but Rs. 1-8-o may be a fair basis as in matters like this 
no hard and fast valuation is possible. Another ground taken up by Sri Shenoi 
was that taking Rs. 1-2-o as the additional expense, the batta to be paid should be the 
difference between the additional expenses and cost of meals at home incurred by 
a workman . His calculation was as follows. According to the Minimum Wages 
notification the salary and Dearness allowance of a licensed crew was Rs. 60. For 
purposes of fixation of wages the standard family is supposed to consist of three 
consumption units, the wife , the husband and two children treated as one adult. 
As per this basis one consumption unit will have Rs. 20 for a month , and 11 annas 
per day. If 11 annas were to be deducted from Rs. 1-2 -o he is entitled to get only 
. annas . He contended that what is being paid at present is more than that and 
therefore it requires no revision . In the first place it is not correct to take Rs. 
1-2-0 as the total of the additional expenses. Secondly it is not the difference 
between the cost ofmeals at homeand the expenses he incurs outside that a workman 
has to be paid as batta but it is the actual out of pocket expenses. On this point 
the observations of theMinimum wages committee in para 48 of Ext.M3are pertinent. 
This is what they have stated : - " It is expected that all operating staff will be paid 
batta which may however be limited to the actual extra expenses entailed on the 
employee." For these reasons the principle enunciated by Shenoi is not appli 
cable to the fixation of batta and I have to discard it . Lastly Sri Shenoi drew my 
attention to the fact that this industry is declining at present, that subsequent to 
Ext. Miaward the running costs is mounting up every yearand therefore any increase 
in the batta would be the last straw that would break the camel s back . In support 
of this contention he invited my attention to para 26 of Ext. M3 which said " From 
the enquiries made, it would appear that the Motor Boat industry is declining in 
prosperity . One of the reasons appears to be the severe competition created by 
issuing more licenses and timings than the traffic justifies. Secondly there is the 
alternative and quicker Road transport by bus on some of the routes which has been 
diverting a good deal of the traffic . With the advent of the Quilon-Ernakulam 
Railway and the new Changanacherry-Alleppey Road it is feared that the industry 
Mill experience a serious set back on some of the routes." To avoid a crisis in the 
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industry the managements have petitioned to Government by Exts . MG, M9, and Mio 
praying that Government may be pleased to give the Public Works Department a 
general sanction to grant the Reservation and joint working scheme to such of the 
Boat Owners who apply for it, to an extent permissible in the different routes 
consistent with the requirements of traffic. Government by order PWM6-3482 / 
54/ PWC dated 4th August 1954 (Ext. M5) have accepted the principle of join 
timings in regard to the Quilon -Alleppey and Alleppey - Ernakulam Services as an 
experimental measure on condition that all Boat Owners of those lines will join 
the schemeand that no crew, would be retrenched . Sri Shenoi also argued that the 
statements filed by the managements Exts. M13, M14 , Mıs and M16 will show the 
increase of expenditure that the concerns had to bear due to the rise of prices in the 
spare parts, Engine and Oil. Therefore he submitted that in the interest of industrial 
peace and prosperity batta should not be fixed on the basis of per hour. While 
appreciating the arguments of Sri Shenoi it has to be noted that circumstances which 
he has pointed out are beyond the control of the employers and that those circum 
stances should not stand in the way of the workmen enjoying their legitimate ameni. 
ties, The Quilon -Frnakulam Railway and the Alleppey-Changanacherry Road 
haye become fait accompli. The Minimum wages committee itself while finding 
that the industry is faced with a crisis suggests that severe competition is the one of 
the causes and points out that it could be overcome if the issue of licenses and timings 
are regulated . Therefore the arguement of Mr. Shenoi does not find favour with 

Sri Shenoi also invited my attention to the ruling reported in 1951(2) LLJ 
page 507 where the Appellate Tribunal held that the rate of dearness allowance must 
be related to the capacity of the employer to pay and accordingly reduced the rate 
awarded by the Tribunal below . In that case Sri Jayalakshi Foundry, Madras was 
paying dearness allowance at the rate of 8 annas per day but in November 1949 there 
was a compromise between the parties by which it was raised to 13 annas per day , 
But before a year had expired from the date of that compromise , the respondents 
made a fresh demand for the increase of the dearness allowance and the learned 
Tribunalhas increased it on the ground that a Madras Tribunal in deciding the case of 
eight engineering Firmsin Madras by its award dated 18th July 1950 had fixed the 
dearness allowance at 2 1 /2- annas per point. The Labour Appellate Tribunal set 
aside the award of the Tribunal on the grounds that it would spell complete disaster 
if the dearness allowance is increased and that the compromise must be respected 
for some time to come and should not be departed from unless there are very strong 
grounds for it. In the present case the facts are different. This is a case of batta 
and the Union has been clamouring for the same ever since 1950. Neither theaward 
Ext. Mi nor the settlement Ext. M4 has settled the problem in a satisfactory manner. 
Ext. Mi did not award batta at a uniform rate. Ext. M4 was only a temporary 
settlement. Therefore it is only fair and just that batta must be fixed at a uniform 
rate. I think that a uniform rate will only bring about greater harmony between the 
employers and employees in the industry. Sri Kallercode Narayanan has invited 
my attention to 1955 (i) LLJ P 168 where the Labour Appellate Tribunal held that 
the rejection of a demand for revision of wage scales referred for adjudication in 
1953 on the ground that the wage scales recently fixed should not be disturbed was 
held to be improper. Having given my most careful and anxious considerations 
to al!aspects ofthe question I award a uniform rate of 1 anna 6 pies per hour for both 
licensed and unlicensed crew in the industry for the period during which they 
actually work in the line. This will be, over and above the pay and Dearness 
allowance paid to them as per Minimum wages notification. All the employers 
in this adjudication will be bound by the above said finding. With regard to the 
date from which the rate is to take effect Sri Kallercode Narayanan urged that it 
must be awarded with effect from 15th October 1954 the date of terminat on of Ext, 
:M4 settlement or in the alternative with effect from 12-4-1955 the date of demand, 


13, 


Sri Shenoi relying on 1956 LAC page 660 çontended that in the matter of giving 
retrospective effect , it is left to the discretion of the Tribunal which has to be 
judicially exercised and that taking into consideration the financial capacity of the 
managements in this case it has to be awarded with effect from the date of the award . 

The demand was raised as early as 12-4-55 and this adjudication has some how or 
other been considerably protracted. Hence to meet the ends of justice I direct 
that the above said finding will take effect from the date of reference ofthis dispute 
to this Tribunal i.e., 6-7-1956 . The arrears of batta if any accruing to the crew 
will be paid in three monthly cqual instalments from the date of coming into 
operation of this award. Issue found accordingly . 
Issue: No.2.. 

* The Union has claimed Stay batta for the timethe crew is compelled to renzsin 
in the place of destination before they commence their return trip . Their case as 
set forth in their claim statement is this . A crew will have to be away from his 
home for a major part of the week, eventhough his working hours are fixed at 16 
hours in 48 hours or 48 hours in a week . One of the reasons for this peculiar state , 
of affairs is that he has to stay at the place of destination for many hours extending 
even to ten hours before downward journey commences. The period during 
which he has to stay at the place of destination is not counted towards working hours. 
Although it only reasonable that the stay is included in the working hours, due to 
technical difficulties it is not possible and therefore it is submitted that a special 
allowance at least should be given to compensate for the hours stayed at the place 
of destination . This principle is not a new innovation. It has been accepted by 
the Government in the State Transport. Therefore the Union deniands that the 
crew should be awarded stay batta at i anna 6 pies per hour during which they have 
to stay at the destination before the return trip is commenced. The employers 
have resisted this demand. In the written statement filed by them they have stated 
that it is entirely a new demand, which has not been considered by any of the awards 
or committees up- to -date. This demand according to them has no merit in it and 
will only be an additional burden without any justification whatsoever on the industry . 
No crew is asked to work beyond the scheduled hours of work and they have to do 
all the work legitimately expected of them within those hours. WW , Sri N. 
Sukumaran, Syràng in the Sivaraj Navigation Boat Service has swom that Swaraj Boat 
which departs from Alleppey at 8. 40 p. m . reaches Quilon at 5.40 the same night 
and begins the return trip at 9-15 p . m . the next day only, and that the crew will 
have to wait in the Boat all along for which they are paid Re. 1 as Stay batta. He 
would also add that there are boat employers who do not give stay batta. Ww ? 
Sri C. K. Sreedharan, Lascar in Christopher and Saviour Boat Service would say 
that his boat starting from Alleppey at 10.30 p . m . reaches Ernakulam at 5.30 a . m . 
the samenight and returns to Alleppey at 12.45 noon and that no stay batta is given . 
WW3 K. S. Bhargavan, Lascar in p . m . Abraham & Sons stated that his boat leaves 
from Alleppey for Kottayam at 6.30 p. m , and returns only at 6.30 a, m , the nest day 
and that no stay batta is given to the crew . WW # Sri Sreedharan , Driver in Swaraj 
Navigation Boat Service said that his boat leaves Alleppey for Quilon at 8.40 p. n ., 
reaches Quilon at 5:30 in the early hours of themoming and returns to Alleppey 
at 8. 15 the next night and that he is given s annas as stay hátta . Sri Shenol argued 
that no employer has ever paid stay batta as such and that the Union is confusing the 
issue when it treats the extra allowance given by very few employers as stay 

batta, 
According to him Punchiri Boat Service and the Swaraj Navigation alone pay an 
allowance of 8 annos in addition to the batta ofRe. 1 for trips exceeding fifteen hours 
stay and that no other management is paying. Sri Sliénoi relies on the testimony 
of EW6. EW6 is the Proprietor, Bharath Boat Service,Alleppey. He has deposed 
that in his concern no stay batta or repair batta is being paid and that the industry 
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connot afford to pay it. EW + is Sri M. P. Damodaran Nair, Manager, Swaraj 
Navigation. In cross examination he was asked 
" Ext. AM22- ൽ കാണിച്ചിരിക്കു ന്ന ഒരു രൂപയിലും എട്ടണയിലും കൂടുതലായി 
ആക്കുംബാററാ ക കാടുക്കുന്നില്ലഎന്നാണോ നിങ്ങൾ പറയുന്നത് ( Q.) . ബാ ററാ 
ആയ കാടുക്കുന്നില്ലാ. Special remuneration ആയി കൊടുക്കുന്നുണ്ടു . 
( A.) 8 അണകൂടുതലായി Syrang, Master, Driver ഇ വി കൊടുക്കു ന്നു . 
EWS is Sri M.M. Cheriyan, Manager, Punchiri Boat Service Ltd. In chief examina 
tion he would say that in his company stay batta and repair batta are not paid. 
But in cross examination he stated as follows : 
Passenger crew - 60 ° ഒരു Single Service- നു മാത്രം 14 മണിക്കൂർ wait ചെ 
യ ണം , ബാ ക്കിഉ ള്ള തിനു കുറച്ചേ ഉള്ളൂ . അങ്ങനെ wait ചെയ്യുന്നതിനു പ്രതി 
ഫലം കൊടുക്കു ന്നി ല്ലാ 25 hours കാ ° round trip complete ചെയ്യുന്ന 
തിയ “ഒരുrate-ം അതിൽക്കൂടുതൽ timeഎടുക്കുന്നതിനു വേറൊരു higher rate - o 
fixചെയ്തിട്ടുണ്ട്. അങ്ങ നരണ്ടു മററം ”ഉണ്ടെന്നേയുള്ളു. മണിക്കൂറിനെ പരിഗ 
ണിച്ചു കൊടുക്കുന്നില്ല . Higher rate ) icensed crew- നും ഒരു രൂപ എടു 
ണ യും , പന്ത്രണ്ട്അണ Lascars- നും കൊടുക്കും. 12 മണിക്കൂർ wait ചെയ്യു 
ന്നവക്കം ടി ആലി കിട്ടും . 
Thus it is proved that some extra allowance is paid for the waiting involved . The 
difference between the Union and the management is only one in terminology , the 
Union would say it is stay batta but the management would call it allowance . In 
this connection the testimony of Sri T. V. Thomas WWs is very significant. This 
is what he has stated. 
ഈ Industry-യിൽ ഒരു trip- ൽ ഒരു Boat അതിൻറ destination- ൽ 
എത്തിയതിനു ശേഷം വീണ്ടും തിരിച്ചു Service തുടക്കുന്നതിനുമുമ്പും പത്തും 
പന്ത്രണ്ടും മണിക്കൂർ താമസിക്കുന്നു "എന്നുഉള്ള വിവരം അങ്ങയുടെ ശ്രദ്ധയിൽ 

പ്പെട്ടിട്ടുണ്ടോ ( 2 ) : ചില കേസുകളിൽ അങ്ങനെ പത്തുംപന്ത്രണ്ടുംമണിക്കൂർ 
താമസിക്കുന്ന താ യിട്ടു എനിക്കറിയാം. ഭൂരിപക്ഷം കേസുകളിലും താമസം 
ഉണ്ടാകുന്നുണ്ട് ( A.) . ഇങ്ങനെ താമസം ഉണ്ടാകുന്ന time Employers 
batta കാടുക്കുന്നതിലോ working hours ആയിട്ടു കണ ക്കാക്കുന്നതിലാ 
കണ ക്കാക്കുന്നില്ല അല്ല. ( Q.) . ക ണക്കാക്കുന്നില്ലാ. അ തിനു പകരം ഒരു 
Stay batta Employers കൊടുക്കാമെന്നു പലരും പറഞ്ഞിട്ടുണ്ടു്. ചിലർ 

കൊടുക്കുന്നുണ്ട്എന്നും തോന്നുന്നു. തീർച്ചയില്ലാ ( A.) . ഈ Stay ചെയ്യുന്ന 
time- ലേക്കു workers- നു ° Stay batta കാടുക്കേണ്ടതല്ലേ ( @ ) . അതിനു 
എന്തങ്കിലും ഒരു compensation കാടുക്കേണ്ടതാണ ° ( A.) . 

Thus according to Sri T. V. Thomas what is required is only a compensation for the 
stay. Sri Shenoi has argued that the stay is necessitated be the time schedule set 
by Government ; that the managements are not responsible for it ; that they have no 
control over it; that the Union has raised this demand at a time when the industry 
itself is declining and that therefore no stay batta should be granted . Sri Shenoi 
has also referred me to a ruling of the Labour Appellate Tribunal in 1954 (1) LLJ 
P656 , wherein their Lordships negatived the claim for additional remuneration by 
workmen who have to work in night shifts in rotation in an industry where conti 
nuous process is essential for technical reasons. That case was decided on the 
ground that when the industry is of such a nature that continuous working is essential 
for technical reasons the rotation of a workman into the night shift on the same 
remuneration as he would be getting when working in the day shift is a condition 
of service and that it is part of his job and no specialallowance is called for . But 
in the instant case facts are different. It has come in evidence that the crew is made 
to stay on for periods of 14 hours and more only to suit the convenience of the 
timings. It may be true that the time schedule is set by Government but it is 
upto the employers to move the Government to get the timings so modified as not 
to necessitate such long delays . The fact that they have not done it , is no ground 
to deny the workmen the benefits they were enjoying at least under some of the 


is 


employers. Therefore I am inclined to award some compensation - I call it stay 
batte - to the crew for the stay at the place of destination when it exceed ten hours 
in a round trip at the rate of 8 annas per head . I fix it at 8 annas because it has 
come in evidence that it is the lowest rate which is being paid at present. All 
the employers in this adjudication are directed to pay their crew the above said 
amount with effect from the date of reference of this dispute to tihs Tribunal. 
The arrears accruing on this account are to be paid to the workmen as directed 
under issue No. 1. Issue found accordingly . 

Issue No.3 . The Union s case is this . In a motor boat there would be a 
Master, a Syrang, a driver and at least two lascars. For each category of crew , 
work of a definite nature is allotted as is clearly stated in paras 22 and 23 of the 
Minimum Wages Committee Report Ext. M3. But at certain times the crew 
especially the driver and the lascars are employed in repairing work which is not 
part of their normal duty . This repair lasts sometimes for days together. It is 
only reasonable that a special allowance be granted for the hours for which they are 
engaged on such extra repairing work because in fairness the employers should 
employ mechanical workers for such repairing work . The employers are thereby 
profiting themselves to the extent of the wages that would have been paid to the 
machanical workers. Therefore it is demanded that a special allowance called 
repairing allowance be granted to those workers who are engaged on repairing 
work at the rate of two annas per hour. The managements contended 
that no crew is asked to work beyond the scheduled hours of work and they have 
to do all the work legitimately expected of them within those hours. To keep 
the boat in good repair and condition is part oftheir legitimate duties and no extra 
allowance for this is called for. This has been the practice from the very inception 
of the industry. The contention by the management that repair batta has never 
been the practice in this industry is refuted by Sri Narayanan . He has invited my 
attention to clause 4 in Ext. M4 settlement where it was laid down that total emolu 
ments of Rs.73 and Rs. 45 mentioned therein would be in addition to any allowance 
that was being paid to the employees other than basic pay, dearness allowance and 
trip batta and usual repair batta . From this Sri Narayanan argued that the employers 
who had signed Ext. M4 have admitted that repair batta was also being paid. Except 
the reference in Ext. M4 there is no evidence in this case to prove that any concern 
have paid repair batta. But WW2 and WW4 have sworn that they also attend 
to the repair work. EW2 has sworn that the employers have their own mechanics 
to attend to repair work . Sri Narayanan does not deny that there are mechanics 
who are separately paid . His only argument was that if the crew are made to attend 
to the repair work also , they should specially be paid for it. Sri Shenoi stated that 
the employers do not want the crew to attend.to the repair work as they have 
appointed mechanics for the same. If that is so , I do not find any reason why the 
crew should attend to repairs as it is definitely outside the scope of their duties 
except it be that they should take the boats to the dock for repairs. I take it that 
the crew will never be engaged for actual repairs. As such the crew is not entitled 
to claim any alloirance or batta for repairing work . Issue found against the Union 

Issuc No. 4 . With regard to Bonus for the period from 1st April 1952 the 
Union stated the following contentions. The question of annual bonus to the 
workers in organised industries was first decided at a tripartite conference in 
October 1946. It was decided at that conference that a minimum of 4 per cent 
of the total carnings of the workers be paid as annual bonus in every organised 
industry irrespective of profit or no profit . This decision was reaf irmed in another 
tripartite conference held in September 1948. Therefore it is clear that every 
employer is liable to pay an absolute minimum of 4 per cent of the total carnings 
of the workers by way of annual bonus. The actual amount to be paid in each 
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industry has to be determined by negotiations between employers and workers 
from year to year. Eversince the tripartite conference in 1946 this principle- has 
been followed by all employers; so much so bonus on the principle of deferred 
wages has come to be one of the conditions of employment and service. The boat 
transport is an organised industry. The principle of bonus to the crew in this 
industry has already been accepted by certain employers. The question of bonus 
to the crew in the boat transport was left open by the Tribunal in the previous 
Ext. Miaward. Eversince the Union was negotiating with the employers to grant 
bonus at 121/2 per cent of the total earnings. But all attempts for a settlement 
failed because of the uncompromising attitude of some of the employers. Therefore 
the Union submitted that a bonus of 12 1/2 per cent of the total earnings of the 
crew every year from 1st April 1952 upto 16-7-1955 the date of the first reference 
be awarded and in the case of those employers who were paying at lower rates, 
the balance. The managements counter statements stated the following con 
tentions. Though the profits are very meagre, M /S. Punchiri Boat Service and 
Swaraj Navigation have paid bonus at the rate of half a month s and one month s 
basic wages respectively as bonus for the years in question . P. M.Abraham & Sons 
and others having no surplus profits whatsoever have not paid any bonus in the years 
in question . In the absence ofsurplus profits it is not proper or fair that the employ 
ers should be asked to pay bonus and therefore they submitted that the employers 
concerned should not be forced to pay any bonus. The statement of the Union that the 
question of bonus to the crew in the boat transport was left open in Ext. Mi award 
is incorrect as the issue was decided against the association in unequivocal terms. 
The managements do not admit that the question of the annual bonus to workers 
in organised industries was decided at a Tripartite conference in 1946 or that it 
was decided at that conference that a minimum of 4 per cent of the total earnings 
of the workers be paid as annual bonus in every industry irrespective of profit or 
no profit. It is also not admitted that the alleged decision was reaffirmed again 
at another tripartite conference in 1948 ; no valid or enforceable decision regarding 
bonus was arrived at the tripartite conference and even if any decision was arrived 
at the tripartite conference, it has no legal validity , nor is it binding on the manage 
ments. The motor boat industry was not represented at these conferences. The 
claim for bonus based upon the tripartite conference is not sustainable. Themanage 
ments are not liable to pay an absolute minimum of4 per cent of the total earnings 
of the workers by way of annual bonus. The averment in the statement of the 
Union that ever since the tripartite conference of 1946 the principle of paying a 
minimum of 4 per cent as bonus or more by negotiations, has been followed by all 
employers is denied . It is now settled law that bonus is not deferred wages. The 
statement that bonus on the principle of deferred wages has come to be one of the 
conditions of employment and service is denied..Bonus is payable only if there 
are " surplus profits" . The demand for bouns for the years 1952-53; 1953-54 
is also belated . On these grounds the managements submitted that the said demand 
has to be rejected. The Boat Transport was in existence in 1946. WWS Sri 
T. V. Thomas has sworn that the Boat industry as such was not represented in the 
Tripartite conference of 1946. There is no evidence in this case to show that 
aný nianagement is this industry has paid bonus on the basis of that resolution . The 
Tripartite conference and the resolution passed therein have come up for discussion 
in the A. D. Cotton Mills case before the Labour Appellate Tribunal (not-reported) 
wherein the bonus awarded by the lower Tribunal on the basis of the resolution of the 
Tripartite conference was negatived . Hence the argument of the Union that bonus 
is due on the basis ofthe resolution of the Tripartite conference fails and has to be 
rejected. The averment of the Union in their statement that in Ext. Mi award 
the issue relating to bonus was kept open is not correct as we find in para 37 of 
of Ext: Mi award the isstie is definitely found against the Union. The Union in 
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demanding bonus has also referred to the principle of deferred wages. Imay state 
it at once that this theory has never been recognised by any Court or Tribunal. 
The Surpreme Court in the Muirmill s case ( 1955 (1) LLJ ) has given the go-by 
to the theory of Seferred wages. The Labour Appellate Tribunal has laid down the 
principle of bonus in 1950 LLJ 1247. This principle which is generally known 
as the Bombay Formula has been approved by the Supreme Court in subsequent 
cases and remains in force even to-day. According to this principle the following 
conditions should exist before bonus could be awarded . They are (i) There should 
be available surplus in Profits after making provision for necessary and prior charges 
(ii) There must be a gap between the living wages and the actual wages received 
by the workmen concerned and (iii) The workmen should have contributed by 
their labour to the available surplus. The Supreme Court in a recent case reports 
of which appeared in the Press (the Delhi Flour Mills case) have further laid down 
that not only there must be available surplus, but also that it must be available 
with the management for distribution. Whether the Bombay Formula is applicable 
to all industries irrespective of their mature has been lucidly explained in 1955 
(2) LLJ P431. In para 14 of the above said decision it has been held that the theory 
that one neighbour in an industry pays bonus and therefore the other neighbour 
must also pay it cannot stand before a Tribunal nor can that theory be supported on 
the principle of social justice. According to the decision in 1955 LAC page 95 at page 
116 only those textile mills that made a profit in the relevant period were called 
upon to pay bonus. Sri Kallercode Narayanan at the time of the argument has 
fairly conceded that the Union s claim for bonus is not based upon the Bombay 
Formula as it would not apply to the facts of this case. He based his claim on 
what may be called the contractual ( implied) or customary bonus. His argument was 
that it has come in evidence in this case-asweshall presently see that the major con 
cerns in this industry were paying bonus fora long time so much so it has come to be 
recognised as a condition of service and to that extent it may be said that there was 
contractual (implied ) or customary bonus. Sri Shenoi has strenuously refuted this 
argument. He submitted that Punchiri Boat Service and Swaraj Navigation were paying 
half a month s and one month s basic wages as bonus respectively only for the last 4 
years; that P. M. Abraham and Sons have paid half a month s salary to their clerical 
staff and not to their workmen and that the same has been paid not as bonus but 
only as a gratuitous payments and that therefore ther is no contract specific or implied . 
Adverting to the argument of Sri Narayanan that it was customary, Sri Shenoi pointed 
out that with regard to Kerala Boat Service, Christopher and Saviour Boat Service 
and Kochuthuthu Boat Service they have never paid bonus at any time and any 
practice followed in other concerns could not be construed as custom much less 
would that practice bind the others . Regarding customary bonus Sri Shenoi 
drew my attention to the following passage in the Law of Industrial Adjudication 
by S. C. Chakravarthy Page 25. " Customary Bonus. This is practically wages 
because the employer shall have to give this despite losses. To raise an inference 
of its being a condition of service, the payment must have been made for a long 
period and continuously especially in years of losses (1952 (2) LLJ 356 and 1954 
(1) LLJ 167 and other cases)" . The Industrial Tribunal No. 2, Ernakulam in a 
recent case reported in 13 I. F : J. page 131 held that in order to claim bonus on 
the basis of custom , there must be payment of bonus irrespective of the trading 
results of the year for an unbroken and sufficiently long period. Even if it be proved 
that for three years the workmen had been paid bonus in spite of loss , it would not 
be sufficient to establish a custom . In the light of the above rulings it appears to me 
that the payment of bonus by one or two concerns in this industry can neither be 
termed contractual specific or implied , nor customary . Hence the argument of 
Sri Narayanan regarding contractual or customary bonus has to be rejected . The 
managements have also raised a contention that the claim for bonus is belated and 
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hence not sustainable . Sri Narayanan submitted that after the expiry of the award 
Ext. Mt the Linion raised the first demand on 27-1-54 (Ext. W1). In Ext. M4 
settlement on 3-4-54 it was agreed that the rest of the demands in Ext. W would 
be discussed in a conference to be convened by the Labour Department on the 
termination of the period of the settlement. On 12-4-55 by Ext. W2 the Union 
again raised the claim for Bonus. In 1954 (2) LLJ 208 it has been held by the 
Labour Appellate Tribunal that in view of the fact that the dispute regarding bonus 
for the years 1947-1948 , and 1948-1949 was decided in November 1951 only , 
the demand by the workmen for bonus for the years 1949-1950 and 1950-1951 
made in April 1952 must be held to be not belated . Hence I find that the claim 
is not belated . The net result of the above discussions is that with regard to bonus 
the case of each management has to be viewed on its own merits. In 1955 LAC 
page 95 at page 116 the Labour Appellate Tribunal held that only those mills that 
made profits were bound to pay bonus and that where the accounts have been duly 
audited and the balance sheet has been duly presented it will be for the person who 
asserts dishonesty or any managerial impropriety to prove it . In 11 1. F. J. page 
62 the Labour Appellate Tribunal in determining the quantum of bonus which 
can be awarded to the workmen of a concern for a year held that the audited balance 
sheets of the concern must be accepted and presumed to be correct unless the 
Contrary is shown by workmen. The workmen should tabulate their objections 
and substantiate the same after calling for the relevant account books, vouchers etc. 
Bearing in mind the principles for theaward of bonus referred to above Inow proceed 
to consider the case of each management. The Union has claimed bonus for three 
years 1952-1953 , 1953-1954 and 1954-1955. Some of these concerns have their 
accounting years in the Malayalam Era. Hence the corresponding malayalam years 
would be 1128 , 129 and 1130. Punchiri Boat Service has filed their audited 
Balance Sheet and Profit and Loss Accounts for the three years in question . It is 
Ext. M25. They have sustained losses for all the three years. The Union has 
not satisfactorily impeached the genuinness of this Balance Sheet and Profit and Loss 
account. It has come in evidence that they have paid half a month s wage s as bonus 
to their workmen for the relevant period . Hence they are not bound to pay any 
thing more by way of bonus. The Balance Sheet and Profit and Loss account of 
Kochuthuruthu Boat Service is Ext . M28. It is audited . 129 and 1130 were 
years of loss for them . In 1128 they have made a profit of Rs. 1448. If we allow 
the usual 6 per centreturn on the working capital there will be no available surplus. 
They have not paid any bonus at all and hence they are not bound to pay it for the 
three years in question . Ext.M24 is the Balance Sheet and Profit and Loss account 
of Swaraj Navigation . It is not audited. EW4 the manager of Swaraj Navigation 
has sworn that Swaraj Navigation is one of the Departments of Swaraj Industries 
Ltd., Kottayam ; that the other departmentsare Bargeservice, a daily paper, a printing 
press and estates ; that the Balance Sheet and Profit and Loss account of Swaraj indus 
tries Ltd., will show the accounts all the departments and that such a Balance 
Sheet and Profit and Loss account has not been produced . What has been filed 
in this case is a mere account of the income and expenditure of the boat service 
for the three years in question. According to this account 1952-1953 and 1953-1954 
were years of losses. In 1954-1955 they are shown to have made a profit of Rs. 
1175. Sri Narayanan has attacked those accounts and contended that they should 
not be accepted. His case was that the company s accounts must be taken as a 
whole and that if that were produced the position would have been entirely different. 
Sri Narayanan to substantiate his contention has relied on 1956 (2 )LLJ P. 120 wherein 
their Lordships of the Appellate Tribunal held " When a company is doing business 
at various places in various lines such as export and import business iron and steel 
machinery etc., and where the company is also running two workshops at Bombay 
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for structural fabrication and steel processing and where the balance sheet of the 
company is prepared on the basis of its entire trading results from all its branches, 
the claim for bonus by workmen employed in the workshopsmust be considered 
on the trading results of the company as a whole and not on the trading results 
of the workshops only. Where the trading results of the various branches are ulti 
mately collected into a consolidated balance sheet and where there is an integrated 
policy and control from the head office it would be unrealistic to take onto account 
the trading results of the workshops separately for the purpose of deciding whether 
bonus is payable or notto its workmen " . Therefore the trading accounts of Swaraj 
Navigation are rejected as they afford no basis for a proper finding. EW4 would 
also say that in Swaraj Navigation one month s wages has been given as ex gratia 
payment for the three years. As they have.not appraised me of the real position 
of the concern Iam inclined to draw an adverse inference and direct them to pay 
61/4 per cent of the total earnings of a workman as bonus per year over and above 
what has been paid to them already for the years 1952-1953, 1953-1954 and 1954 
1955. This amount is to be paid to the workmen in three monthly equal instal 
ments from the date of publication of this award . Ext. Mzo is the audited Balance 
Sheet and Profit and Loss account of the Kerala Boat Service Ltd., for the three 
years 1953 , 1954 and 1955. The profit as shown in Ext. M20 for 1952-1953 is 
Rs. 3139-8-5 and that for 1953-1954 is Rs. 11338-2-9 respectively. The capital 
of the company is Rs. 2,00,000. The profit for both the years is not sufficient to meet 
6 per cent return on the capital . The profits of the company for 1954-1955 is 
Rs. 17,435-0-4. There will be some excess after deducting the usual 6 per cent 
return on the capital. Ext. M21 (Series ) are the certificates issued by the auditors 
showing the normal depreciation under the Indian Income Tax Act the company 
is entitled to for the years 1953-1954 and 1955. They are Rs. 18936, Rs. 13334 
and Rs. 12955 respectively . Thus the normal depreciation for 1955 is Rs. 12955. 
In Ext. Mzo the amount given credit to for depreciation is Rs. 12892. The balance 
that would remain is only Rs. 103. The company has to pay 7 annas in the Rupee 
by way of Income Tax. The result is that there is no available surplus. This 
company was not paying any bonus. Hence I find that they are not bound 
to pay bonus for the three years in question . Ext. M8 (Series) is the 
Balance Sheet and Profit and Loss account of P. M. Abraham and Sons. They are 
not audited . 1128 was an year ofloss for them the loss being shown as Rs. 2161-6-6 . 
In 1129 there is a profit of Rs. 6049. The capital of the concern is Rs. 86352-12-10 . 
Six per cent return on the capital would be roughly Rs. 5ooo. There is a reserve 
fund shown as suspense account. The amount shown therein is Rs. 13472-13-3. 
Four per cent return on the reserve fund would be Rs. 500. The balance is roughly 
Rs. 549. This will not be sufficient to meet the demand under Income Tax . The 
profits of the concern for the year 1130 as shown in Ext..M8 is Rs. 14044-12-9 . 
The capital of the company for that year Rs. 92317-0-0 . After deducting interest 
at 6 percent on the capital and 4 per cent return on the Reserved fund which is 
Rs. 12057-0-0 and the Income Tax due under the Act there will still be a balance 
of roughly about Rs. 6000. Ext. M17 (Series 4 in Nos.) are the worksheets of the 
concern filed in this case. Ext. M17 (1) showed the total deficit for 1130 (M. E.) 
as Rs. 8561-0-0 Ext. M17 (2) is the rehabilitation statement for the same year 
and the amount required for rehabilitation in that year was shown to be Rs. 16587. 
Ext. Muz (3) is the finalworksheet after deducting the amount required for rehabi 
litation and the total deficit for the year is Rs. 3384-0-0 . Ext . Mrz (4 ) is the 
rehabilitation statement for 1130 (M. E ). The total annual rehabilitation amounted 
to Rs. 19,201 less depreciation claimed was Rs. 7791 and the balance Rs. 11410 . 
They have added by a note that the replacement value is claimed on a very moderate 
basis and that judgingby the increasing cost of materials, labour charges and machinery, 
the management is entitled to claim a much higher replacement value and that it 
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was without prejudice to that right that this worksheet is submitted . Sri Shenoi 
invited my attention to the Full Bench Ruling of the Labour Appellate Tribunal 
reported in 1955 (1) LLJ page 73 wherein their Lordships held that no particular 
sanctity attaches to the system of multipliers especially in a case where a lot of 
machinery was purchased second hand , and where the original purchase prices are 
not available and in such a case the replacement value of themachinery must be taken 
and after deducting part of the depreciation reserves and the break down value 
of the existing machinery, the balance by way of rehabilitation reserve must bemade, 
spreading it over a particular number of years. Thus Mr. Shenoi submitted that 
the employer has to prove this and that management of Punchiri Boat Service has 
succeeded in showing the rehabilitation amount required for them for the year 
1130. The worksheet has not made provision for Income Tax and when that is 
done there will be nothing left for distribution . Sri Kallercode Narayanan submitted 
that Ext.Mi7 could not be acted upon since they are not audited. It is not possible 
for me to reject those accounts on that account alone. The Union has not succeeded 
in showing that the accounts are false and unreliable. Sri Narayanan next argued 
that it has come in evidence that P. M. Abraham & Sons Boat Service has paid bonus 
to the staff and added that the discrimination shown by them in refusing it to work 
men cannot be justified . For this position he relied on the ruling reported in 
1956 (2) LLJ P 72. The Labour Appellate Tribunal held in the abovesaid case 
that where the company voluntarily paid bonus for the year in question to some 
of its workmen (clerical staff) it could not refuse to the other workmen on the 
ground of lack of available surplus for the same year in question . Their Lordships 
commenting upon the case further observed “ It is contended that when the company 
has paid bonus to some of their workmen they cannot refuse the demand of bonus 
made by their employees of Delhi branch who are the appellants of this appeal. 
It has been held by this Tribunal in several cases that payment ofbonus by the emplo 
yers to a section of their employees depriving their other employees is tantamount 
to invidious discrimination between workman and workman which should not be 
coutenanced . 

We feel impressed by the trend of decisions on the point and we 
note that the representatives of the respondent company have no answer to the 
principle laid down that there should not be any discrimination between workmen 
and workmen in the matter of award of bonus. It is clear that if bonus has been 
awarded by the company to a section of the workmen the company cannot legi 
timately refuse the claim ofbonusby other workmen on the ground that the company s 
balance sheet in the year in question does not disclose any available surplus for 
distribution of bonus" . EW2 Sri K. J. Thomas, Manager, P. M. Abraham & Sons 
Boat Service has sworn in chief that his concern has not paid bonus as deferred 
wages but has paid it on the basis of available surplus. In cross examination this is 
what he has stated on this point. 
"Mora pos denumlWl600 mo mm doŞasmlar ( Q.) Bonus Bowl 
na •şoolsley . Staff -coa ex gratia paymentmscolo ? şong" . (A.) 
OYO 6 om 1128 euro 1132 90 6.oscosong . od old ayo ay 
ങ്കിലും കൊടുക്കും. 

1128_0 1128 BY QUOmo doşdeo. 80000 Does 
oledo O NUOMO 6 D.55490.00 basis -redono do song . (Q.) 
ഒരാ ളി ൻ ഒരു മാസം ശമ്പള ത്തിൻറെ പകുതിയോള ം വരുന്ന തുകയാണ 
ex gratia coul 65şcamo . Bog Rs. 600 000 000 
He added ഇങ്ങനെയു ള്ള തുക Balance sheet- ൽ salary ഇനത്തിൽ 
200 @ g $ o. " 

Therefore I follow the principle laid down in 1956 (2) LLJ P. 72 and hold 
that the crew are also entitled to bonus for the three years in question . EW2 has 
not definitely stated the quantum of bonus awarded to the staff. The management 
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of P, M. Abraham & Sons is hereby directed to pay to the crew bonus at the rate 
given to the staff for the three years 1128,1129 and 1130 and should make the 
payment in three equal monthly instalments from the date of coming into operation 
of this award . Ext.My ( Series) is the Balance Sheet of the Christopher and Saviour 
Boat Service for the years 1128,1129 and 1130. They are not audited . All the 
years are years of loss . The losses shown for the years are Rs. 3861-14-11 , Rs. 
3761-11-7 and Rs. 4850-8-8 respectively . Ext. M7 (A ), M7(B ) and M7( C) are the 
assessment orders of the concern for the abovesaid period. The balance sheet and 
profit and loss,accounts have been accepted by the Income Tax Officer and a nil 
assessment has been declared for the three years. The Union has not let in rebetting 
evidence to disprove the correctness of the balance sheets . Therefore I accept 
them and find that the Christopher & Saviour Boat Service are not entitled to pay 
any bonus to their workmen for the relevant period of the managements repre 
sented by Sri V. V. Joseph the balance sheet of No. 8 The Bharat Boat Service 
alone has been proved through EW6 Sri. Joseph Chandy its proprietor as Ext. M29 . 
They are not audited . It appeared to me that they are mere statements ofaccounts 
prepared by the manager. Sri Narayanan vehemently argued that those statements 
should not be accepted on the grounds that they have not produced the accounts in 
support of them . I agree with Sri Narayanan s contention and reject Ext. M29. 
According to Ext. M29 all the three years are years ofprofit for the concern . In 
the circumstance I direct the management to award their crew a bonus at the rate of 
61/4 per cent of their total earnings each year for the three years 1952-53, 
1953-54 and 1954-55. This amount is to be paid to them in three monthly 
equal instalments from the date of coming into operation of this award . All the 
other managements have failed to prove their Balance Sheets and Profit and Loss 
accounts. There is nothing before me which would help me to assess their real 
financial worth Hence I am constrained to draw an adverse inference against all 
of them . In the result I direct all the remaining managements to award bonus 
to their crew at the rate of6,1 /4 per cent of their total earnings. They are directed 
to pay this bonus to their workmen in threemonthly equal instalments from the date 
of publication of this award. Issue found accordingly . 
Issue No. 5 

In the statement of the Linion they have stated their case . thus. 
The principle of leave with wages to workers has been accepted unconditionally 
all over. In Ext. Mi award one month s leave with wages to the crew has been 
allowed. Even after the period of operation of theabovesaid award, the boat owners 
were granting leave with wages. The Union therefore prayed that it should be 
granted with effect from 15-9-1954 the date of the minimum wages notification . 
The managements have contended that the crew at present is asked to work only 
48 hours in a week ; they get a one day off in the week ; the present leave facilities 
are fair and adequate; that no further leave should be granted apart from holidays 
mentioned above and that the demand should be rejected. Sri Shenoi submitted 
that by minimum wages notification the hours of work were limited to 48 per week ; 
that prior to it it was 16 hours per day ; that they were paid monthly wages and 
that in addition to the above they get one day every week off with wages. He 
further added that according to the evidence in this case the number of effective 
days in Alleppey- Quilon route is 10 ; in Alleppey-Ernakulam route it is 13, 
Ernakulam -Kottayamı3, and Ernakulam -Changanacherry 16. From the depositions 
of EW3 and EW it would be clear that the crew is not doing any hard work . On 
the other hand Sri. Narayanan contended that it was awarded in Ext, Mr and that 
in Ext.M4 clause 2 laid down that all employees will be eligible for onemonth s 
leave with pay in an year. Thus the employees were enjoying this benefit for 
some time at least and I do not see any reason why I should deprive them of it now . 
Therefore I award one month s leave with wages to all the workmen in the above 
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said concerns with effect from 6-7-1956 and direct the managements to make the 
payment within one month from the date ofpublication of this award . Issue found 
accordingly. 
Issue No.6 . 

Sri Narayanan has strongly pressed for costs from those employers who are 
declared ex parte. This adjudication was pending long . Management Nos. 13, 17, 21 
24, 26, 32, 33, 34 , 36 and 38 have not appeared before the Trivandrum Tribunal at 
all. They have not appeared beforemealso in spite of repeated processes .Management 
Nos. 4, 5, 15, 41 and 42 have appeared before me but they did not care to take part 
in the remaining stages of the adjudication . Therefore all of them were declared 
ex parte and I direct the abovesaid managements to pay Rs. 25 each to the Union 
by way costs . This amount is to be paid to the Union within one month from the 
date of publication of this award . With regard to the others, the parties will 
suffer their respective costs. Issue found accordingly. 

I pass this award in terms specified above. This award will come into operation 
from the date of its publication in the Official Gazette. 
Alleppey. 

K. SHAHUL HAMEED, 
18-1-1958. 

Industrial Tribunal. 
APPENDIX 
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Witnesses for the Union . 
WW1. N. Sukumaran , Syrang, Swaraj Navigation Boat Service. 
WW2. C. K. Sreedharan , Lascar, Christopher Boat Service . 
WW3. K. S. Bhargavan, Lascar, P. M. Abraham & Sons, Alleppey. 
WW4. Sreedharan , Driver, Swaraj Navigation Boat Service . 
WWS.T. V. Thomas, Hon ble Minister for Labour, Kerala State . 
WW6. M. T. Chandrasenan ,General Secretary, Boat Crew Association . 

Exhibits for the Union . 
Ext. W. Memorandum of demands by Union dated 29-1-1954. 

W2. Memorandum of demands by Union dated 12-4-1955. 
W3. Letter written by EW6 to the Vice-President of the Motor Boat Crew 
Association dated 4-9-1957 . 

Witnesses for the Management. 
EW1. P. J. Varughese,Manager, Christopher & Saviour Boat Service. 
EW2. K. J. Thomas, Manager, P. M.Abraham & Sons, Alleppey . 
EW3, Paul Varghese, Chairman , Kerala Boat Service Ltd. 
EW4. M. P. Damodaran Nair, Manager, Swaraj Navigation . 
EWS. M.M. Cheriyan , Manager, Punchiri Boat Service (Private Ltd ). 
EW6. Joseph Chandy, Proprietor, Bharath Boat Service , Alleppey . 

Exhibits for the Managements. 
Ext. Mi. Award of the Industrial Tribunal, Alleppey in I.D. 2/ so dated 31-5-1952. 
M2. Judgment of the Travancore Cochin High Court in O.P. Nos. 140, 

141 and 142 of 1954 published in 1955 K. L. T. 686 . 
M3. Report of the Minimum Wages Committee for Public Motor 

Transport dated 24-10-1953 . 
M4. Memorandum of settlement dated 3-4-1954 between the manage 

ments and the Steam & Boat Crew Association , 
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Ms. Government Order No. PWM6 ---3482/ 54 /PWC dated 4-8-1954 . 
M6. Letter dated 17-8-1956 from the Boat Owners to Sri T. C. S. Pillai, 

Director of Transport. 
My. (Series). Profit and Loss Account of the Christopher & Saviour 

Boat Service, Alleppey 
M8. Balance Sheet and Profit and Loss Account for P. M. Abraham and 

Sons for 11 28, 29, 30 , 31 , and 32 . 
M9. Meinorandum to Government dated 17-10-1952 by Boat Owners , 

Alleppey . 
Mio. Reminder to Government for Ext. Mg. 
Mu . Trip Batta statement. 
M12. Statement showing the additional financial burden if batta is raised 

to 2 annas per hour as demanded by Union for P. M. Abraham and Sons. 
M13 (Series 8 in Nos .). Invoices for HSD oil of P. M. Abraham and Sons. 
M14 . Statement showing difference in price of HSD in 1951 and 1956 . 
Mıs (Series 2 in Nos.). Invoices showing differences in the price of spare 

parts . 
M16 . Invoices of Voltas for Engines. 
MI) . Worksheet for 1130 in the name of P. M. Abrahan & Sons. 
M18 . Rates of Trip Batta paid by Kerala Boat Service Ltd. 
M19 . Statement of K. B. S. Ltd showing additional burden of batta if the 

demand of the Union is conceded . 
M20 (Series 3 in Nos.). Balance Sheet and Proft and Loss Account of 

K. B. S. Ltd. for 1953-54 , 1954-55 and 1956-57 . 
M21 (Series 3 in Nos.). Certificates from the Chartered accounts showing 

the normal depreciation for the periods covered by Ext. M20 (Series). 
M22 . Rates of batta given to crew by Swaraj Navigation . 
M23. Statement showing the additional amount required to pay increased 

batta by Swaraj Navigation . 
M24. Profit and Loss Account of Swaraj Navigation for the years 1952-53 , 

1953-54 and 1954-55 . 
M25 (Series 3 in Nos.). Balance Shects and Profit and Loss Account of 

l unchiriBoat Service (Private Ltd.) for the years 1128, 29, and 30. 
M26 . Statement showing the rate of batta paid by Punchiri Boat Service 
M27. Statement filed by Punchiri Boat Service showing the additional 

financial burden if trip batta is given. 
M28 . Balance Sheet and Profit and Loss account of Kochuthuruthu Boat 

Service, Quilon for years 1128 , 29, and 31st Dec. 1955 (Marked 

for reference with the consent of the Union ). 
"M29. Balance Sheet and Profit and Loss account for Bharat Boat Service 

for the years 1128, 1129 and 1130 . 
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Kerala Gazette No. 7 dated 18th February 1958 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 6894 /L4 /58 . Dated , Trivandrum , 5th February 1958 . 

The award of the Industrial Tribunal No. I, Ernakulam in 
respect of the dispute between the Superintendent, Teakoy 
Estate, Erattupetta P. O., via Palai and the Staff of the above 
Estate represented by the Regional Secretary, Estate Staff 
Union of South India , Kottayan received by Government on 
31-1-1958 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 

Before 
SHRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal No. I. Ernakulam . 
INDUSTRIAL DISPUTE No. 80/57 

Between 
THE SUPERINTENDENT, TEAKOY ESTATE , ERATTUPETTA P. O. 

VIA PALAI 

And 
THE STAFF OF THE ABOVE ESTATE REPRESENTED BY THE REGIO 
NAL SECRETARY , ESTATE STAFF UNION or SOUTH INDIA 

KOTTAYAM . 
Representations: 

1. Sri Thomas Vellapally , Bar 
at-Law , Kottayam . 

for Management 
2. James Mackil, B.A., B. L., 

Advocate, Kottayam . 
3. Sri K. Bhanu , B. A., Regional 

Secretary , Estate Staff Union for the Union 
of South India , Kottayam . 

AWARD . 
The dispute between the above parties was referred by 
Government Order L. Dis. 10135 /56 /DD dated 7-6-1956 to the 
Industrial Tribunal, Alleppey from where it was transferred to 
the Industrial Tribunal, Quilon by Government Order No. L2 
11312 /57 / L & LAD dated 24-5-1957. On the abolition of Indus 
irial Tribunal, Quilon , it was again referred to the Industrial 
Tribunal No. I, Ernakulam by Government Order No. L 9-21294 / 
57/ L & LAD dated 7-12-1957where it was registered as Industrial 
Dispute No. 80 of 1957 . 

The issues referred for adjudication is " Are the staff mem 
bers of Teakoy Estate entitled to get any additional bonus for 
the year 1954-55 over and above what has been paid to them 
for the year concerned ? If so, what should be the additional 
bonus ? 
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The staff union examined one witness and the Management 
examined one witness and filed Exts. El to E9. During the 
course of the evidence a joint petition was filed by represen 
tatives of the parties on 20-1-1958 . In the joint petition it is 
stated that the parties settled the dispute outside the Court and 
Mr. Bhanu, one of the signatories in the petition , the Secretary of 
the staff has submitted that there was no subsisting dispute bet 
ween the parties as the matter under adjudication was settled 
outside the court. 

Hence I hold that there is no dispute between the parties in 
the case and pass this award accordingly . The parties will bear 
the costs. This award takes effect from the date of the award . 


Camp Kottayam . 
22-1-1958 . 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal No. I. 


Kerala Gazette No. 1 dated 18th February 1958 . 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. 6895 / L2/58-1. 

Dated , Trivandrum , 4th February 1958. 
The award of the Industrial Tribunal, No. 1, Ernakulam , 
in respect of the dispute between the Management of the 
Pushpamangalam Estate , Venchempu, Karavaloor, Punalur, and 
their workmen represented by the Punalur Estate Workers 
Union, Punalur, received by Government on 31-1-1958 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
Before 
SRI K. N. KUNJUKRISHNA PILLAI, 

A., B. L., 
Industrial Tribunal, No 1, Ernakulam . 1 : 
INDUSTRIAL DISPUTE No. 102 OF 1957. 

Between 

THE MANAGEMENT 
OF THE PUSHPAMANGALAM ESTATE , VENCHEMPU , 

KARAVALOOR, PUNALUR 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE PUNALUR 

ESTATE WORKERS UNION , PUNALUR. 
Representations: 

1. Sri K. C. Thankappan Pillai on behalf of the Union . 
2. Sri N. Ravindran Nair, Advocate, Trivandrum , on 
behalf of the Management. 

AWARD . 
The above dispute between the parties was referred by 
Government in their order L. Dis. 14008 / 56 /DD dated 1-7-1956 
to the Industrial Tribunal, Trivandrum , from where it was trans 
ferred to Industrial Tribunal, Quilon , and on the abolition of the 
latter it was referred again to the Industrial Tribunal No. 1, 
Ernakulam . It was registered as I. D. No. 102 of 1957. The 
issues to be decided are : 
1. Is the discharge of tappers K. Pappo , M. Joseph and 

C. Chacko justifiable ? 
2. To what relief are they entitled ? 

(a ) if the discharge is justified . 

(b ) if the discharge is not justified . 
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The Union has examined one witness and the Management 
has exarnined one witness and filed Exts. E1to E6. The progress 
diary of the case shows, both parties in general and the Union 
in particular are not very enthusiastic in the speedy disposal of 
the adjudication . After the transfer of the dispute to the Indus 
trial Tribunal, Quilon , the dispute was posted twice on 
5-11-1957 and 19-11-1957, but the representative of the Union 
was not present. After it was transferred to Ernakulam , notice 
was issued to the parties posting the dispute to 9-1-1957 and it 
was specifically mentioned in the notice that the dispute would 
be proceeded with day to day till it was disposed and applica 
tion for time would not be sanctioned because it is a very old 
dispute. On 9-1-1958 no representative of the Union was 
present. The manager of the estate with his advocate was pre 
sent. He was examined and arguments were heard. From the 
conduct of the Union it is evident that neither the Union nor the 
discharged workmen were interested in the case. From the 
evidence on record also the Union has no case . 

The contention of the Union is that the three tappers 
namely K. Pappu , N. Joseph and C. Chacko were discharged by 
the Management on 6-2-1956 arbitrarily and that this was due 
to the demand of the workmen for payment of arrears of wages. 
That is to say that the tappers were demanding that they should 
be paid minimum wages as provided in the Minimum Wages 
Notification for plantation of the Government dated 30th June 
1952 and the Management was refusing to pay this with result 
that they were discharged on 6-2-1956 without any enquiry . 
Hence the action of the Managementwas unjustifiable and was 
actuated with ulterior motives . Against this the Management 
would contend that the workers left the services of their own 
accord after accepting all dues because they were convinced 
that the tapping they were doing was harmful to the trees: Let 
me see how for the parties prove their contentions. 

To prove the contention of the Union , the only piece of 
evidence is the oral deposition of one of the discharged workers 
namely Sri Pappu. No doubt he has deposed that along with 
two others he had demanded increase of wages and as a result, 
he was discharged. But the question is whether this solitary 
piece of oral testimony is sufficient to come to the conclusion 
that it was an act of victimisation . In the absence of other 
reliable evidence at least to show that there was a demand for 
increase of wages , I am not justified to conclude that there was 
a demand and the alleged discharge was a retaliation by 
Management. 

The Management has attempted to prove that these 3 workers 
were dispensed with their service once on account of their miss 
conduct in the act of tapping the trees. This is admitted by 
WW1 in his deposition. Ext. E ( v ) is proved by WW1. This is 
a letter signed by WW1on 2-9-1955 . In this letter tapper Pappu 
admitted that due lo wrongful tapping he was discharged and 
that he would do the work properly . He had also undertaken 
that in case that there was any mistake in the tapping, his 
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services might be dispensed with . The Management would rely 
on Ext. E2 dated 15-9-1955 to show that the worker left the ser 
vices of his own accord as he was convinced of the misconduct 
after receiving all dues. But again he was re- employed but 
after sometimes theManagement had to dispense with his service 
due to the continuance of the same misconduct. According to 
the Management these workers were discharged and they agreed 
to the discharge in the presence of some persons of the locality 
including the priests of the locality . To prove this the Manage 
ment has filed Ext. E ( 3 ), in which the priests was also a signa 
tory . This is admitted by WW1. This document also shows 
that the Management had paid all dues to the worker. In the 
absence of any contrary evidence I am inclined to believe that 
the worker along with others left the services after receiving 
their dues. The other two workers did not go to the box to 
swear their case . Further the Management has produced 
documents to show that they also accepted dues and left the 
services. Further C. Chacko has filed an affidavit saying that 
he had left the services of his own accord after receiving his 
dues. This is attested by an Advocate . On the face of these 
evidence I am inclined to accept the contention of the Manage 
ment. Further the conduct of the Union also support the case 
of the Management. 

Hence I hold that the three workmen mentioned in the 
annexure left the services of the Management voluntarily and 
find the issue against the Union. I pass this award accordingly . 
This will come into effect from today. The parties will bear 
their cost. 
Camp Quilon , 

K. N. KUNJUKRISHNA PILLAI, 
23-1-1958 

Industrial Tribunal No. 1. 


APPENDIX . 
Witness examined on behalf of the Management : 

EW1- Zacharia Chacko. 
Witness examined on behalf of the Union : 

WW1 - Pappu . 
Exhibits marked on behalf of the Management : 
Ext. E1 - Letter dated 2-9-1955 from Kunju Pappu to the 

Manager , Pushpamangalam Estate . 
E2 — Receipt dated 15-8-1955 given by Kunjunju Pappu 

to Zacharia Chacko. 
E3- Letter dated 14-1-1956 from Chacko Chacko, 

Pappu , Mathai Joseph and Zacharia Chacko 
E4- Receipt given by Chacko Chacko, Mathai Joseph 

and Kunju Kunju Pappu . 
E5 - Letter dated 2-9-1955 from Mathai Joseph to the 

Manager , Pushpamangalam Estate . 
E6 - Application dated 19-10-1956 from worker Chacko 

Chacko for removing him from party array. 


Kerala Gazette No. 7 dated 18th February 1958 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 6546 / L 4/58 . Dated , Trivandrum , 3rd February 1958. 

The award of the Industrial Tribunal No. II, Ernakulam in 
respect of the dispute between the Manager, Messrs. Madura 
Co. (Private) Ltd., Fort Cochin and the Secretary , Cochin . 
Commercial Employees Association , Fort Cochin received by 
Government on 29-1-1958 is hereby published under section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. Jacos, 

Secretary 
Before 
SHRI V. U. JOSEPH , B. A., B. L. 
INDUSTRIAL TRIBUNAL No. II, ERNAKULAM 
INDUSTRIAL DISPUTE No. 5/57 

Between 

THE MANAGER , 
MESSRS . MADURA Co., ( PRIVATE ) LTD., FORT COCHIN 

And 

THE SECRETARY, 
COCHIN COMMERCIAL EMPLOYEES ASSOCIATION , FORT COCHIN . 
Representation : 

For MANAGEMENT ADVOCATE SRI P. GOVINDAN NAIR OF 
M / S . MENON AND PAI. 
For UNION SRI G. RAMANUJAM , PRESIDENT , I. N. T. U. C. 

INTERIM AWARD . 
1. Dispute having arisen between the Manager, M / S . 
Madura Company (Private) Ltd., Fort Cochin and their work 
men was referred to this Tribunal for adjudication by order No. 
L. Dis . 29868 / 56 / D D of the Department of Labour, Government 
of Kerala dated 9-1-1957. The issues referred to for adjudication 
in the order of reference are given below : 

1. Fixation of scales and grades of pay . 
2. Fixation of Dearness Allowance. 
3. Whether 50 % of the Dearness Allowance is to be 

treated as salary for purpose of Provident Fund, 

Pension and Gratuity . 
4. Fixation of the following special allowances to 

employees : 
( a ) For work in the Willingdon Island and at Vypeen , 

Ernakulam and Palluruthy . 
G. 578 . 


(b ) For work outside headquarters . 
( c) For typists and stenographers allowance . 

d ) Allowance for cycle peons. 
5. Free medical aid and free supply of medicines. 
6. Fixation of office hours . 
7. Fixation of overtime allowance. 
8. Fixation of outs-tation allowance . 
9. Fixation of additional festival holidays and payment 

of overtime wages for work on such holidays. 
10. Fixation of ( a ) Casual leave , (b ) Sick leave and ( c ) 

Privilege leave. 
11. Amendment of the present Employees Provident Fund 

Rules. 
12 Fixation of quantum of bonus for the years 1949-50, 

1950-51 , 1951-52, 1953-54 , 1954-55 and 1955-56 . 
13. Gratuity 
14. Procedure for appointment, promotion , confirmation 

and transfer 
15. Pension 
16. Security of service. 
17. Supply of tea. 
18. Right to use occupation address and letter board in 

the office premises. 
19 . Protection of the existing rights and privileges already 

enjoyed by the employees . 
The management and the union were called upon to file 
staternents. The union filed their statement on 12th day of 
February 1957 and the reply statement of the management was 
filed on 27th day of March 1957 . 

2. In the statement of the union regarding issue No. 1 the 
union has set forth the different scales of pay to be given to the 
different categories of workmen employed under the management 
concern . With regard to dearness allowance covered by issue 
No. 2 the union states that the circumstances and conditions of 
living have changed since the date of the Krishna Rao Award 
and the assumptions and principles on which the Krishna Rao 
Award based its allowance can no longer stand . The percentage 
on neutralisation fixed by the said Award is also quite inade 
quate . Further the fixation of a flat rate was unscientific and 
unjustifiable as the cost of living indices were subject to almost 
monthly fluctuations both before the time of the Award and also 
subsequently . The very fact that a flat rate of dearness 
allowance is fixed prima facic shows that the approach of the 
learned Tribunal in fixing dearness allowance was contrary to all 
recognised and accepted principles of industrial law regarding 
dearness allowance and on that ground alone the Award is liable 
to be revised . Subsequent to theAward the quantum of dearness 
allowance given to other workmen in similar institutions in the 
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locality has increased considerably . The cost of living has also 
increased and therefore these factual changes automatically 
nullifies the correctness and sustainability of the dearness 
allowance fixed by the Krishna Rao Award. Even though 7 years 
have passed since the Award has been passed there are emplo 
yees under this management who are not getting any yearly 
increments because of the direction in the Award to wipe out 
the excess dearness allowance by means of adjusting the same 
in the yearly increments of the employee . In the statement the 
union has also set out the scales of dearness allowance to be 
introduced for the workmen . With regard to issue No. 3 the 
union states that even though in the post -war period there was 
an expectation that the cost of living which rose during war 
time due to inflationary economic conditions in India would 
slowly come down and that within a few years the cost of living 
will come back to normal level as of pre- war period . But 
it is now well recognised that the increased cost of living 
has come here to stay, at least to a considerable long period. 
There has been appointment of different committees to go into 
the question of the cost of living. The said committees have 
expressed their opinion that there is no possibility to the return 
of the pre-war conditions in India and also that the cost 
of living index would not retreat to the 1939 level. The 
committees have recommended that at least 50 % of the dearness 
allowance drawn by en employee should be absorbed to the basic 
salary . Due to difficulties involved in working in the Willipgdon 
Island ; for the increased cost of food and other incidental 
expenses a sum of Rs. 45 should be paid to clerical staff and 
drivers and Rs. 30 to Peons and Watchmen per month as 
Willingdon Island allowance for permanent work and at the rate 
of Rs. 2 and Rs. 1-8-0 a day for temporary work . As the work 
of Typist and Stenographers ruquires technical training and the 
nature of work is skilled they should be paid a monthly 
allowance of Rs. 45 and Rs. 30 respectively . Peons who are 
obliged to go on cycle in performance of their duty should be 
paid Rs. 15 a month as cycle allowance . Free medical aid should 
be given to all employees and the cost of medicines incurred by 
the employees should be paid by themanagement. The working 
hours of the company should be fixed as 10 A. M. to 1 P. M. and 
2 P.M. to 5 P.M. on week days and on Saturdays as 10 A. M. to 
1 P. M. All workmen working on Saturday afternoons, Sundays 
and holidays and beyond the hours ofwork as claimed by the 
union should be paid overtime allowance at the rate of double 
the totalearnings for the actual hours of overtime work . An 
employee required to work outside his permanent place ofwork 
should be paid out-slation work allowance and the union has 
given the different grades for out-station work on the basis of the 
salary drawn by different categories of workmen . The union 
has made a claim for 22 paid festival holidays in an year. The 
union claims21 days casual leave in an year and 21 days sick leave 
in an year with option to accumulate up to seven months. The 
union also claims 30 days privilege leave in an year with full pay 
with option to accumulate up to 4 months. The union has also 


sought several amendments to the existing provident fund rules 
and in the statement of the union the proposed amendments are 
given in detail. The union claims two months salary per year 
as bonu for the years 1949 to 1954 and at the rate of 3 months 
salary for the years 1954-55 and 1955-56 on the basis of the profit 
earned by the company. It is maintained by the union that 
the management hasmade enormous profit during these years. 
The union has also made a claim for gratuity . It is stated by 
the union that every enıployee should be paid a gratuity of one 
month s total earnings last drawn by the employee for every 
completed year of service without ceiling, upon his death payabie 
to his heirs or to him upon the termination of his service . 
According to the union promotions should be made on the basis 
of the seniority . Appointments to higher grade should be by 
means of promotion . Employees working in a particular grade 
for at least six months continuously should be confirmed in that 
grade and employees working in this locality should not be 
transferred to other places unless the consent of the employee 
concerned is obtained . The union also claims a consolidated 
pension fund for the payment of pension and the same should be 
invested in India in securities recognised as guilt-edged by the 
Reserve Bank of Iedia . The union does not press the demand 
covered by issue No. 16 . It is also the desire of the union 
members to have two cups tea given to every one of them free of 
cost on the work -spot ; one in the morning and another in the 
evening . The demand covered by issue No. 18 has already been 
conceded at the time of the clarification statement of the union 
and the union did not choose to press the same. It is also stated 
by the union that the management should not alter to the 
prejudice of the workmen any existing rights, privileges and 
conditions of service . The union maintains that the 

charter 
of demandshave been placed before the management 

as early 
as 1954 and even though the Association was ever willing to come 
to a compromise it was because of the recalcitrant attitude of 
the management that the settlement was not possible and the 
adjudication is forced upon the workmen by such attitude of 
themanagement. The union prays that the matter was pending 
long and the award must be passed with retrospective effect. 
The union finally makes a prayer for passing the award allowing 
all their claims. 

3. In the reply statement of themanagement it is stated 
that the claimsmade by the Association under issue No. 1 as 
well as under the various other issues referred to adjudication 
are unrealistic and exaggerated . The rates and incremental 
scales of wages given in the statement of the union exists 
nowhere in India. It can be safely stated that in most of the 
industries they do not rise even up-to 25 % of the maximum 
mentioned in the statement of the union. The scales and wages 
fixed in the Krishna Rao Award is fair and is far in excess of 
the scales of pay prevalent in most of the industries in South 
India . It is submitted by the management that the demands 
of the union are funtastic and unrealistic. It is also the case 
of the management that the present scales of wages are fair and 


5 


adequate and should not be disturbed . The dearness allowance 
at present paid is fair and adequate and was evolved carefully 
under the Krishna Rao Award , taking into consideration existing 
circumstances in the industry . There has been no appreciable 
increase in the cost of living subsequent to that and as such 
there is no justification for any increase in the dearness allow 
ance . In spite of this the management voluntarily increased 
the dearness allowance and geared it to the cost of living index 
figures. It is submitted by the management that there is no 
basis for the exaggerated claims made by the union for increas 
ed rates of dearness allowance . The claim of the ution for 
merger of 50 % of the dearness allowance with the salary for the 
purpose of Provident Fund, Pension Fund and Gratuity is not 
justifiable and has to be rejected. The Krishna Rao Award 
has fixed such allowance after taking into consideration all 
the material facts and circumstances . Those allowances are 
still being continued and there is no justification whatsoever 
for increase in the same. The employees work and live in areas 
where free medical aid by Government is easily available and 
as such there is no justification whatsoever for imposing this 
additional burden on the employer which is really the duty 
of the State. The existing office hours are from 8-30 A.Mr. to 
12-30 noon and 2 P.M. to 4-30 P.M. and on Saturdays 8-30 A.M. 
to 12 noon. There is no justification for the reduction in the 
working hours . There is no justification to alter the existing 
overtime allowance . The present rates are approved by the 
Commissioner of Labour, Madras , when the matter was taken 
before him . If the employees are deputed on the company s 
business to go outside the station they are paid travelling 
allowance as per Krishna Rao Award . There is no justification 
for increase in the allowance at present granted and it is sub 
mitted by themanagement that this demand should be rejected . 
At presentten closed holidays and two sectional holidays are 
being granted to the employees. There is no justification for 
increasing the existing number of holidays. The various types 
of leave at present granted are as covered by the Shops and 
Establishments Act and it is submitted that the leave privilege 
at present obtaining are fair and adequate and should not be 
enlarged. There is no justification to amend the existing 
Provident Fund Rules. The Provident Fund Trustees not being 
parties to this adjudication it is submitted that this Tribunal 
has no jurisdiction to order any change in the rules. The claim 
for bonus in respect of years up - to 1951-52 is stale and belated 
and this Tribunal has no jurisdiction to entertain the claim . The 
question of bonus in respect of year 1952-53 has not even been 
referred to and on merits also the claim in respect of these years 
is stale and belated . Regarding the rest of the years it is 
submitted that the financial working of the company has not 
resulted in surplus profit to enable the demand of bonus. The 
management maintains that the prosperity of the company is 
not such as to justify more than one retirement benefit apd 
since a very generous provident fund is already been daid and 
is supplemented by pension for the period when the provident 
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fund was not in force , there is no justification whatsoever for 
the grant of gratuity . Appointments, promotions and confirma 
tion are purely management function and will not amount to 
the industrial dispute under the Industrial Disputes Act 1947. 
The claim of the union for the supply of two cups tea is not 
permissible. The union has not given any reasons in support 
of the claim . The management therefore prays this Tribunal 
to accept the contention of the management and reject the 
demands of the employees. 

4. The union examined 9 witnesses and marked Exts . W1 
to W17 . The management examined MW1, the Managing 
Director of the Company Mr. J. B. Neal and marked Ext. MI. 

5. All the matters of dispute referred to for adjudication 
are settled except that of bonus covered by issue No. 12. The 
enquiry regarding the fixation of the quantum of bonus for the 
years 1949-1950, 1950-1951, 1951-1952 , 1953-1954 , 1954-1955 and 
1955-1956 is posted to 15-2-1958 and subsequent days. The 
deed of settlement embodying all the terms of settlement is 
given below as annexure . The parties have left the question 
of gratuity to the decision of this Tribunal. In the deed of 
settlement a scheme of gratuity is offered by the company on 
the distinct understanding that if on termination of service 
by the company, any liability for retrenchment compensation 
or any other liability arises in law , either the gratuity as per 
the agreement or the compensation by way of retrenchment 
or otherwise that is payable, whichever is more beneficial to the 
employee will alone be paid and the employees will not be 
entitled to both the benefits since according to the company 
there is no justification for the introduction of any gratuity 
scheme. It has therefore been agreed by the parties that the 
question whether that there should be a gratuity scheme also in 
addition to the existing and / or Provident Fund obtaining in the 
company and whether if any scheme is introduced it should not 
go, in discharge of the statutory liability for retrenchment 
compensation is left to the decision of this court. In short in 
the event of retrenchment, there shallbe no twin benefits, the 
employee being eligible either for retrenchment compensation as 
stipulated in the Industrial Disputes Act or gratuity benefits as 
offered in the settlement deed whichever is more favourable to 
the employee . 

6. Sri. G.Ramanujam argued that the purpose and scope of 
gratuity and retrenchment benefits are entirely different in scope 
and one cannot be made and off set against the other . Retrench 
ment compensation is a solatium for unemployment whereas 
gratuity is an old age benefit. The scope and purpose of the two 
are different and one benefit cannot be off set against the other . 
But the question that arises for consideration is whether the 
company can afford to give the twin benefits . In considering 
this aspect. I have to take into account the sum total of all 
factors, including the wage scale now prevailing in the concern , 
the rate of Provident Fund , or other old age benefits now exist 
ing, as also other benefits which an employee ordinarily receives 
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while in the service of the company together with a financial 
capacity of the concern . The Provident Fund dues and the 
gratuity payable to the employee are primarily intended to be a 
provision for old age and to meet the misfortunes of physical or 
mental incapacity and the employee should not be compelled to 
utilise these funds, if possible , for his requirements during 
unemployment. The question that arises for consideration has 
to be examined in the light of the above mentioned principles . 
Nineteen issues are referred to for adjudication and these issues 
are mainly concerned with the pay and allowance of the 
different categories of employees . Except the issue regarding 
bonus , all the other matters are settled very satisfactorily to the 
advantage of the union . New grades with incremental scales 
have been framed and the employees have been fitted into the 
new grades with effect from 1-1-1957. Both basic pay and 
dearness allowance of all categories of employees have been 
enhanced and according to theManaging Director Mr. Neal, to 
implement the agreement given as annexure below the company 
would require approximately Rs. 28,000 for additional payments 
for staff members for the year 1957 with recurring annual addi 
tional expenditure of Rs. 24,000. There is in existence in the com 
pany a Provident Fund Scheme from 1-4-1950 and Ext.M1 contains 
the rules of the scheme. The contribution to be made is 10 % of 
the basic pay by the company and employees. According to 
Mr. Neal, the Managing Director of the company a staff member 
who joins , when 20 years will get about Rs. 20,000 towards 
Provident Fund when retires at the age of 58, provided his 
service is satisfactory and he is given regular increments. Up to 
the time of the inception of the Provident Fund Scheme, all the 
regular employees of the company were given pension . For 
employees with more than ten years on 1-10-1950 , the company 
paid a proportionate pension to provide for their service up to 
1-4-50. For subsequent period the Provident Fund takes care 
of them Even after the employee s death pension is made 
payable to the widow for five years in full and afterwards for 
life at reduced rate of one- third . 

7 . It is proved mainly by the oral evidence of Mr. Neal and 
other documentary evidence marked in the case that the 
business of the company has suffered a set- back and the revenues 
have deteriorated in recent years . The Madura Company 
Managing Agents were Messrs . Mackinnon , Mackenzie & Co , 
Ltd., who were also the managing agents of the British India 
Steam Navigation Company . Since their resignation of the 
Managing Agents of the Madura Company the management 
concern is no longer associated with that powerful and wealthy 
organisation and the company s income from shipping have 
deteriorated during recent years. The company lost itsmain 
contract with the South Indian Railway in 1955 which has resulted 
in the Out Agency Department of the company operating at an 
annual loss since that date. The produce section of the 
company i. e ., dealing in coir and coir mattings is making only 
a very small profit. The company also had brick and tile 
business . From 1953 to 1955 this business also experienced 


8 


slump conditions . With the introduction of the Coastal Reser 
vation Act in 1947, the British owned companies were no longer 
able to engage in the coast trade of India by which the Madura 
Company lost a deal of revenue from the cargo which it handled 
formerly . Thus it is 

seen that Madura Company has 
suffered set- backs in its business and the profits of the company 
has deteriorated in recent years. Ext. W16 is the balance- sheet 
and profit and loss account for the year ended 31st March 1957 
and the loss for that year is Rs. 50,547-8-7. The share-holders 
were not paid any dividend in the year ended 31st March 1957. 
Ext. W7 is the balance sheet and profit and loss account for the 
year ended 31st March 1956 and the loss for the year ended 31st 
March 1956 is Rs. 70,362-9-0 . From the reserves Rs. 70,000 was 
carried forward to the current account and the dividend was 
declared at 10 % . Shri..G . Ramanujam argued that the loss of Rs. 
50,547-8-7 in the year ended 31-3-1957 because more amounts 
were paid in the year 1957 towards Directors remuneration . 
In the year ended 31-3-1957 towards Director s remuneration 
the amount paid is Rs. 2,30,532-4-0,whereas in the year ended 
31-3-1956 towards the same item the amount spent is Rs. 
1,46,518-14-0 ; thus making up a difference of Rs. 84,013-6-0. But 
the explanation of the management advocate Shri.Shenoy is that 
the amount paid to Directors before the Amendment of the 
Company Act is grouped under salaries, wages and commission " . 
After the amendment, the amounts paid to Directors is grouped 
under " Directors remuneration and the same is borne out by 
the comparative figures for the years 1956 and 1957. For the 
year 1956 towards salaries, wages and commission the amount 
spent is Rs. 9,04,186 and whereas for the year 1957 towards 
the same item the amount spent is Rs. 8,58,036 thus making 

difference of Rs. 46,150 and the explanation of 
Mr. Shenoy seems to be correct. The loss in the year ended 
31-3-1956 is not due to any increase in the salary or other 
remuneration paid to Directors . In the year ended 31-3-1957 
the amount incurred towards cost of additions comes to 
Rs. 75,517-0-4. In Ext. W7, the balance - sheet for the year ended 
31st March 1956 shows a loss of Rs. 70,362-9-0 and the company 
had to fall back upon the reserves to pay even the dividend. 
But Shri. G. Ramanujam argued on the basis of Ext.W7 the 
company s financial position is extremely sound as the company 
has Rs. 16,75,000 as " general reserve" and Rs. 13,82,804 
" total depreciation" . But in the year ended 31-3-1956 the 
company had to spend Rs. 5,77,094 towards cost of new addi 
tions. And at the same exhibit W7 shows that out of the total 
reserves of the company, Rs. 19,67,719 is sunk in fixed assets 
such as land and buildings movable 

property 

Thus though 
the total available assets including general reserves and deprecia 
tion comes to nearly Rs. 30 lakhs ; Ks. 19 and odd are sunk in 
fixed deposits and Rs. 5,77,094 was spent towards new addi 
tions. Though the company has resources , major share of which 
is utilised in the purchase of machinery and properties, 
immovable and movable and the money in circulation avail 
able for the company is not much . For the business of the 
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company cash in hand is essential. There is also another important 
factor to beftaken into consideration when the reserves are to be 
utilised to meet the demand of labour . Reserves represent the 
share of the profit left back by the share-holders. They could 
as well have taken the amount from the company . They have 
ploughed back the same for the business of the company and if 
the reserves are spent, the business of the company will be 
affected . The reserves for all practical trade purposes represents 
capital. Though the company has suffered loss in the years 
ended 31-3-1956 and 31-3-1957 , the trading results of the company 
has resulted in profit in the previous years. The company has 
made Rs. 2,00,362 profit in the year ended 31-3-1955 and Rs. 
1, 57,119, Rs. 1,25,375 and Rs. 5,52,462 are the profits of 
the company in the years ended 31-3-1954, 31-3-1953 and 
31-3-1952 respectively . In the year ending 31st March 1952 , out 
of the total profit of Rs. 5,52,462 the sale of assets accounts for 

4,77,457 . On an average the company has made 14 lakhs 
rupees profit in the years 1952 to 1955 after providing for 
taxation . It must also be born in mind that the existing commit 
ment of the company towards pension amount is abount 14 lakhs 
of rupees per year. Since the company has lost its several 
lucrative branches of business and the profits of the company 
has deteriorated in the past two years there is no assurance 
that the company will be able to earn the same amount of profits 
in the future . As the company has lost a good portion of its 
business as spoken to by the Managing Director, normally the 
company cannot expect the same amount of profit in future as 
in previous years and the company will not be able to meet 
any further additional financial commitments . Here, the point for 
determination is whether the workmen are entitled to retrench 
ment compensation and gratuity also in case of retrenchment . 
The company contends that at present they do not have the 
financial capacity to bear the burden of both liabilities. The 
past trading results reveal that the company has suffered loss in 
the last two years only . It is also a fact that the company s 
several lucrative branches of business were also lost in the recent 
years and there is no assurance of any future prosperity as it 
stands today . Taking all these into consideration I award the 
scheme of gratuity as it is given in the compromise deed given 
below as annexure. The employees will not have the double 
benefit of gratuity and retrenchment compensation in case of 
retrenchment. I pass the interim award on terms and conditions 
given below in the deed of settlement as annexure and the same 
shall become enforceable after thirty days of its publication in 
theGovernment Gazette . Parties to bear their respective costs. 


Ernakulam , 
25-1-1958. 


V. U. JOSEPH , 
Industrial Tribunal No. II. 


G. 578. 
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ANNEXURE . 
. : Before the Industrial Tribunal No. II, Ernakulam 

INDUSTRIAL DISPUTE No. 5 OF 1957 
In the matter of the industrial dispute between the Management 

of Messrs. Madura Company Private Limited , Cochin and 
the workmen of the said Company represented by the 
Cochin Commercial Employees Association , Cochin - 1. 


! 


, JOINT MEMORANDUM OF SETTLEMENT SUBMITTED BY THE 

PARTIES TO THE DISPUTE . 
7 
The parties hereto, having come to a settlementi on certain 
matters covered by the above reference , pray that the Tribunal 
may be pleased to make an award . in respect of those matters in 
terms of the agreement set out hereunder: 

TEXT OF THE AGREEMENT 
Șcales of Basic Pay 

!! 
The following scales of basic pay willbe introduced with 
effect from the 1st January 1957 : -- :: 
(a ). Clerks: 

Grade. I 60-5-115 -EB - 7-150-74-195 . 
Grade II 100-71-160-9-205 -EB - 10-255 
Grade III 150-10-200-15-260 -EB - 15-290-20-350 . 

Note . - Graduates, if appointed to Grade I, will be started 
at Rs. 170. 
(6), Drivers and Seranys: 

Grade 1 45-2-65-3-77-EB - 3-86 . 

Grade II 1.40-2-60 -EB- 2-76 . 
( c ) Chokras, Peons, Office-bogs and Watch men : 

125-1-30-2-50 -EB -21-65.. 
(d )"? Tug Cleaners: 

20-1-30-13-45.- ****! 
Fitmeni: 

their basic pay as on the 31st December 1956, the follow 
wing ad - hoc amounts will be added : - 
( a ) Grade III Clerks . 

!!... ! Rs. 15. 3 . 
*: (b ) Grade II Clerks..... Rs. 12 . 
(c ) Grade I Clerks. 

Rs. 10 
(d ) : Drivers, Serangs, Chokras, 

Office- boys, Watchmen and 
Tug Cleaners. 

Rs. 5 . 
After adding the said amounts, the resulting figure will be 
rounded off to the nearest higher step in the new grades agreed 
to above. 

Or, in the alternative, to their basic pay as on the 31st 
December 1956 , one increment in the old scale will be added if 
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this is more advantageous to the employees concerned and the 
resulting figure will be rounded off to the nearest higher step 
in the new scales agreed to above. 

After the above fitment is done, the employees will be eligi 
ble to draw an increment on the 1st January 1957 in the new 
scale and the increments drawn by them in the old scale will be 
set off in the retrospective payments to be made to them . The 
next increment in the new scales will be on . 1-4-1958 and there 
after on the 1st of April of every subsequent year 

... 
Dearness Allowance: 

The following scale of dearness allowance will be introduced 
with effect from 1-1-1957: - 
Clerks: 
On the first Rs. 100 of basic pay 

60 % 
On the next Rs. 100 of basic pay 

25 % 
On the balance 

: 10 % 
subject to a minimum of Rs. 40. 
Subordinate staff ( Drivers, Serangs, Chokras , Office-boys, 

Watchmen and Tug Cleaners) 
il. Up to Rs. 20 . 

. 110 % 

3 
On the next Rs. 20 

55 % 
On the balance 

subject to a minimum of Rs. 32.6.15 
Willingdon Island Allowance: ... 

The following scales of Willingdon Island allowance will be 
introduced : 
Clerks. 

Rs. 20 per month . 
Subordinate staff (Drivers, Peons 
and Watchmen ) . 

.., Rs. 9. per month 
This is agreed to by the Management a s a special case for 
the existing employees on the island. If there is substantial 
transfer of other employees to the island, the whole question of 
Island Allowance will be reviewed and this agreement will be 
no bar to the same. 
Typists & Stenographers Allowance: 

The present scales will continue 
Overtime allowance: 

Overtime allowance will be earned beyond 5-30 P. M. on 
week days and beyond 2 P. M.on Saturdays at the present over 
time rates, provided the employees work for more than 7 hours 
on Monday to Friday and for more than 31 hours on Saturdays . 
This provision for overtime will not apply to the employees 
working in the Out Agencies alMattancherry, Cochin Harbour 
Terminus, Kayamkulam and Quilon and also to factories al 
Vypeen and Palluruthy and Willingdon Island Offices, ... 


:: 


12 


.. 


Out-station Allowance : 
The following 

rates 

of out- station allowance will be 
introduced : 

Batta Railway 

Per day Class 
Clerks drawing basic pay up to Rs. 100 

Rs. 4/8/2 
Clerks drawing basic pay of Rs. 101 
to 200." 

Rs. 6 / II 
Clerks drawing basic pay above Rs. 200 Rs. 7 / 8 / 

II 
Subordinate staff . (Drivers , Serangs, 

Chokras, Office -boys, Watchmen and 
Tug cleaners) 

un Rs. 3 / - III 
No room rent will be allowed. Temporary transfers will be 
paid at Rs. 50 per month for clerks. 
Festivalholidays: 

The existing number of festival holidays will be continued to 
be given . 
Leave : 

Casual leave will be given as per the Shops and Establish 
ments Act. 

US 
Sick leave will be given for minor illnesses as per the Shops 
and Establishments Act 

For chronic diseases and diseases " certified by the Company s 
Doctor. 
(a ) For employees with less Two weeks with full pay and 
than 10 years of service." two weeks on half pay for each 

year.. : D in.. 
(b ) For employees having Three weeks with full pay and 

service between 10 & 20 three weeks on half pay for 
years . 

each year. 
( c ) . For employees having Four,weeks with full pay and 
service above 20 years.: .four weeks . on half pay for 

each year . 1) 
Privilege Leave : 
( a ) For employees having Twelve days per year 

1 to 10 years service 
(b ) For employees having Eighteen days per year. 
Va service above 10 but 

below 20 years 
( c ) For employees having Twenty -four days per year: 

service above 20 years . Jis 

Provided that the privilege leave not availed of could be 
accumulated to a maximum of 24 days in the first and second 
categories and 36 days in the last category . 
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Gratuity: 

The present provident fund of the Company was instituted 
with effect from the 1st April 1950 . The Company agrees to 
backdate this provident fund to make it effective as from 1-4-1940 
in the case of all employees in respect of their service prior to 
the 1st April 1950 and to fund the company s appropriate contri 
bution in respect of service between 1-4-1940 to the 31st March 
1950 where this has not already been done without liability to pay 
any interest on such amounts . For services prior to 1-4-1940, 
the Company agrees to pay one month s basic pay as additional 
gratuity for every year of completed service up to 1940. This 
arrangement is in substitution of all discretionary pension scheme 
in force. 

Basic pay for this purpose shall mean the average rate of 
basic pay drawn during the twelve months immediately preced 
ing retirement. 

The following regular scheme of gratuity shall be introduced 
with effect from 1-4-1940 in respect of employees in the 
Company s service on the date of signing this agreement, in 
respect of service put in by an employee after that date i.e., 
1-4-1940 : 
1. On the death of One month s basic pay for 

employee while in ser . each completed year of service , 
vice of the company or subject to a maximum of 15 
on his physical or mental months basic pay, to be paid 
disability to continue to him , his heirs, executors or 
further in service. 

assigns. 
2. On voluntary retirement Half a month s basic pay for 

on resignation of every completed year of 
employees after 15 years service, subject to a maximum 
of continuous service in of 15 months basic pay . 

the company . 
3. On termination of 

service of an employee 
by the Company: 
( a ) After completion of Half a month s basic pay for 
5 years, but less 

every year of 

completed 
than 10 yars of con service. 

tinuous service . 
(b ) After completion of Three- fourth month s bosic pay 

10 .years but less for each year of continuous 
than 15 years con service. 

tinuous service . 
(c) After 15 years con Fifteen months basic pay . 

tinuous service in 

the company 
Gratuity is not payable to any employee who is dismissed 
for gross misconduct, such as causing damage to company s 
properties or premises, theft, fraud or dishonesty in connection 
with company s business or property . 

Basic pay for this purpose shall mean the average rate of 
basic pay drawn during the 12 months immediately preceding 
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death , disability, retirement, resignation or termination as the 
case may be : 

Provided, however, that the gratuity benefits under this 
Scheme will be applied to meet all or part of the legislative 
benefit as the case may be if by future legislation , the Company 
is obliged by law to pay any gratuity on retirement. Provided 
further that if the benefits under the scheme agreed to above 
are higher than those provided by law , then the benefits under 
this Settlement will prevail. 

The above provisions regarding gratuity have been offered 
by the Company on the distinct understanding that if on 
termination of service by the Company any liability for retrench 
ment compensation or any other liability arises in law , either 
the gratuity as per this agreement or the compensation by way 
of retrenchment or otherwise that is payable, whichever is more 
beneficial will alone be paid and the employees will not be 
entitled to both the benefits since according to the company 
there is no justification for the introduction of any gratuity 
scheme. The Association , representing the staff, is not agreeable 
to accept this offer with this condition . It has, therefore, been 
agreed that the question whether there should be a gratuity 
scheme in addition to the existing pension and / or provident 
fund obtaining in the Company and whether if any scheme 
is introduced , it should not go in discharge of the statutory 
liability for retrenchment compensation provided by statute , 
will be left to be determined by the Tribunal. 
Retirement Age : 

The retirement age will normally be 58, with option to the 
Company to extend the period up to 60. 

The workmen agree not to press the other demands referred 
for adjudication , except the demand for bonus relating to the 
years 1949-50 to 1955-56 , which will also be adjudicated upon 
by the Tribunal. 

This agreement will remain in force till the 31st December 
1960. 

The amounts due under this agreement shall be paid on 
or before 15-2-1958. It is, therefore, prayed that an Award 
may be passed in terms of this Agreement and the Tribunal 
may be pleased to adjudicate upon the question regarding 
gratuity and bonus referred to above. 
Dated this the 15th day of January 1958 . 

For the Management, 
(Sd ) 

MADURA COMPANY PRIVATE LTD ., 
P. GOVINDAN NAIR , 

(Sd.) 
MENON & PAI, 

Managing Director. 
Advocates for the Management. 

For the Workmen , 
( Sd .) 

(Sd .) 
President, Vice - President, 
THE COCHIN COMMERCIAL EMPLOYEES 

ASSOCIATION , COCHIN - 1. 
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APPENDIX . 
EXHIBIT MARKED ON THE SIDE OF THE MANAGEMENT. 
Ext. Mi. Madura Co., Ltd., Employees Provident Fund 

Trust Deed . 
EXHISITS MARKED ON THE SIDE OF THE UNION . 
Ext . W1. Notice dated 13-12-1957 by the Madura Company. 
W2. 

Letter dated 28-12-1957 addressed to the Cochin 

Commercial Association by the Madura Company . 
W3. Report and statement of accounts for the year ended 

31st March 1952 of the Madura Company. 
W4. Report and statement of accounts for the year ending 

31st March 1953 of the Madura Company . 
W5. Report and statement of accounts for the year ending 

31st March 1954 of the Madura Company: 
W6 . Report and statement of accounts for the year ending 

31st March 1955 of the Madura Company. 
W7: Report and statement of accounts for the year ending 

31st March 195. of the Madura Company . 
W8. Balance-sheet and profit and loss account of the 

Company as at 31-3-1951. 
W9. 

Do. 

31-3-1950 . 
W10. Profit and Loss Account, Cochin Agency of the 

Madura Company for the year ended 31-3-1956. 
W11 . Balance-sheet of the Madura Company Cochin 

Agency, for the year ending 31-3-1955 . 
W12. Balance sheet of the Madura Company Cochin Agency 

for the year ending 31-3-1954. 
W13. Balance - sheet of the Madura Company Cochin 

Agency for the year ending 31-3-1953. 
W14 . Balance sheet of the Madura Company Cochin 

Agency , for the year ending 31-3-1952 . 
W15 . Balance sheet of the Madura Company Cochin 

Agency, for the year ending 31-3-1951 . 
W16 Balance-sheet of the Madura Company Cochin Agency 

for the year ending 31-3-1950. 
W17. Director s Report and statement of accounts of the 

Madura Co., for the year ended 31-3-1957. 
WITNESS EXAMINED ON THE SIDE OF THE MANAGEMENT 
MW1. Mr. J. B. Neal, aging Director 

WITNESSES EXAMINED ON THE SIDE OF THE UNION 
WW1. Sri John 
WW2 V. K. Divakara Menon . 
WW3. 

Velu . 
WW4. I. C. Solaman . 
WW5 C.F. Paul. 
WW6 

M.Gopalan : 
WW7 P. J. Fernandez 
WW8 

A P. Joseph 
WW9 

T. C. Nair 
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Kerala Gazette No. 7 dated 18th February 1958 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. 7525 /L5 /58 . 

Dated , Trivandrum , 5th February 1958. 
The award of the Labour Court; Kozhikode in respect of the 
dispute between the management of Anamangad Rubber Estate , 
Anamangad, Kozhikode and their workmen represented by the 
Secretary, Walluvanad Taluk Rubber Estate Workers Union , 
Angadipuram , Kozhikode received by Government on 3-2-1958 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary. 

Before 
THE LABOUR COURT, KOZHIKODE 

In 
INDUSTRIAL DISPUTE No. 20/57 

Between 

THE MANAGEMENT 
OF ANAMANGAD RUBBER ESTATE, ANAMANGAD, KOZHIKODE 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY , 
WALLUVANAD TALUK RUBBER ESTATE WORKERS 
UNION , ANGADIPURAM , KOZHIKODE , 

AWARD 
This dispute has been referred for adjudication as per 
Government s letter No. L. Dis. 2459 / 57 / L & LAD /dated 26-10-57 
and the issue referred is the following: - 

" Is the non employment of Sarva Sri P.Muhammed , P. Moi 
dutty , P. Thayyunni, K. Alavi, K. Chathunni, C. V. John and 
P. Kunchiraya by the management of the Anamangad Rubber 
Estate, Post Anamangad , proper ? If so and if not to what relief 
are they entitled ? . 

2. In the brief statement filed by the Union it is alleged that 
the workers in question were permanent tappers in the Ana 
mangad Rubber Estate , that the workers reported for duty after 
the rest period of the estate in February 1956, and that the 
management then refused work to these tappers stating that 
they have employed new workers in the estate . It is therefore 
prayed they should be reinstated with back wages. 

3. In spite of several opportunities being given to the manage 
ment to file their counter statement they have not cared to do so 

4. This case was posted for trial at the Perinthalmanna Camp 
Court on two occasions. On the first occasion there was no 
appearance for the management. On the second occasion 
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Sri K. Gopalakrishnan Nair, the proprietor of the estate , was 
present. While he was in the box the parties came to an agree 
ment and to the following question put to him by the Union Secre 
tary he gave the reply given below 

ഈ തൊഴിലാളി ക ളെ ജോലിയിൽ തിരിച്ചെടുക്കുന്നതിനും അവക്കു 
കാമ്പൻസേഷനായി ഒാരോമാസ വേതനം കൊടുക്കുന്നതിനും നിങ്ങൾക്കു 
memDom ? ( Q )w203ano" എന്നാൽ എല്ലാവരും പ്പി ആ ചാലി 

കൊടു ക്കാൻ കഴിയുന്നതല്ല . കഴിവുള്ളിടത്തോളം ടൈപ്പിങ്ങ ° ജോ ലി കൊടുക്കാം . 
They subsequently agreed before me that four out of the seven 
workers in question would be reinstated immediately as tappers, 
that the remaining three would also be taken in immediately for 
general work and that as soon as possible they would also be 
given tapping work . 

5. In the light of the above agreement and understanding 
between the parties, pass the following award . The seven 
workers in question should be reinstated in the manner agreed 
to between the parties within a week of the reopening of the 
estate after the rest period . If the rest period is already over 
they should be reinstated within a week of this award coming 
into force . The management should also give each of these 
seven workers a month s wages in lieu of back wages within 
a week of this award coming into force . No order as to costs. 
This award will come into force within 30 days of its publication 
under section 17 of the Industrial Disputes Act , 1947. 
Labour Court , Kozhikode, 

K. M. EIPE , 
1-2-1958, 

Presiding Officer , 

Labour Court , Kozhikode. 
ANNEXURE 

Nil /... 

APPENDIX . 
Witnesses for the Employer . 
EW1. Sri K.Gopalakrishnan Nair 
Exhibits for the Employer.. 

Nil. 
Witnesses for the Union 
WW1. Sri Paathari Muhammed 
Exhibits for the Union . 

.Nil . 


Kerala Gazette No. 7 dated 18th February 1958 . 
Part I. 

Labour and Local Ad ninistration Department. 
KERALA FINANCIAL AID ( TO THE DISCHARGED OR 

DISMISSED LABOUR ) RULES 1958 . 
* Whereas the workmen engaged in the industrial establish 
ments and in other occupations who are discharged or dismissed 
on prima facie untenable grounds are in most cases not in a 
position to maintain themselves during the period of unemploy 
ment and are not able to endure the ordeal of a protracted 
litigation before the Adjudicating Authority or the Arbitrators ; 

And whereas Government are of opinion that the privation 
caused thereby to workmen should be mitigated as far as 
possible ; 

Now , therefore the Government of Kerala hereby make the 
following Rules for providing financial aid to the workers who 
are discharged or dismissed from service without sufficient 
reason : - 

1. Short Title and commencement.- (i) These Rules may be 
called the " Kerala Financial aid (to the discharged or dismissed 
Labour ) Rules 1958." 

(ii ) It shall come into force at once. 
2. Definitions:-(i) . " Adjudicating Authority" means the 
Industrial Tribunal or the Labour Court constituted under the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

(ii) " Arbitrator " means the Arbitrator appointed under 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

(iii ) Financial aid " means aid given by the State to a 
person who is discharged or dismissed for unsustainable 
grounds the validity of which is referred for adjudication to the 
Industrial Tribunal or Labour Court by the Government or 
referred to a Arbitrator or Arbitrators by mutual agreement 
between the parties as the case may be . 

(iv ) " Person unemployed " means " workman " as defined 
under section 2 (s) of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) and who has been discharged or dismissed on 
questionable grounds but does not include a person who was 
drawing wages exceeding Rs. 300 per mensem at the time of 
such discharge or dismissal. 

3. Rate of Financial aid . - The rate of financial aid to be given 
under these Rules shall not exceed 50 per cent of the average 
daily wages drawn by the person unemployed for the days he 
actually worked during one month preceding the date of 
discharge or dismissal, if he is paid on daily wage system or 
50 per cent of the wages drawn during the previousmonth if he 
is paid on a monthly basis . 

4. Limitation of the period of financial aid . - The financial aid 
shall be paid in monthly instalments for a maximum period of 
six months or till the publication of the award of the Adjudicat 
ing Authority or the Arbitrator as the case may be, whichever 
is earlier . 
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5. Procedure for granting financial aid . - The person 
or 
persons unemployed who wish to avail themselves of the 
financial aid may apply to the District Labour Officer of the 
District concerned in Form A individually or collectively or 
through a registered trade union or trade unions of which he/ . 
they is / are a member/members, immediately after the case is 
referred for adjudication or arbitration as the case may be , 
setting forth the grounds for his / their discharge or dismissal 
from service. 

6. Procedure for verification of application.- ( 1) The District 
Labour Officer, shall cause enquiries to be made regarding the 
reasons for discharge or dismissal and estimate the rate of 
financial aid admissible under rule 3 and shall send the applica 
tion to the Labour Commissioner together with a report stating 
the facts of the case together with his opinion about the admis 
sibility or otherwise of the application . If there is reason to 
believe that prima facie the person unemployed deserves 
financial aid the District Labour Officer all recommend the 
grant of financial aid specifying the rates as prescribed in rule 3. 

(2) The Labour Commissioner may also make such further 
enquiries in the matter as he deems necessary . 

( 3 ) The employer shall furnish such information as may 
be required by the Labour Commissioner or the District Labour 
Officer relevent to the case. The applicant or the Trade Union 
shall also furnish such information as may be required by the 
Labour Commissioner or the District Labour.Officer. 

.7. If the Labour Commissioner is satisfied that prima 
facie the person unemployed was discharged or dismissed on 
questionable grounds, he shall sanction the amount of aid 
admissible under rule 3 . 
1. 8. Directions to the Adjudicating Authority or the Arbitra 
tor.- A copy of the order sanctioning the aid under the rules 
shall also be forwarded by the Labour Commissioner to the 
Adjudicating Authority or the Arbitrator as the case may be. 
The Adjudicating Authority or the Arbitrator shall issue a certi 
ficate in Form B every month to the person unemployed on 
requisition stating that the case in question has not been dis 
posed of or has been disposed of on the date specified therein . 
A statement of such certificates issued in Form B aforesaid shall 
be forwarded to the District Labour Officer of the District con 
cerned before the 3rd day of each month by the Adjudicating 
Authority or the Arbitrator as the case may be . 

9. The mode of drawal and disbursement of the financial 
aid .- ( 1 ) The amount shall be paid on bills for miscellaneous 
payments ( Form 45 , Article 435 of the Travancore Financial and 
Account Code) drawn by the District Labour Officer concerned 
and passed by the Labour Commissioner . 

( 2 ) The District Labour Officer concerned shall disburse 
the amount to the person unemployed on production of a certi 
ficate as prescribed in rule 8 from the Adjudicating Authority 
or from the Arbitrator as the case may be. The person un 
employed shall give a receipt to the District Labour Officer for 
the amount received . 


3 


10. Realisation of the Financial Aid given in certain cases. 
( 1 ) Every person unemployed to whom the financial aid under 
these rules is sanctioned shall execute an agreement in Form C , 
agreeing to repay without interest the amount of financial aid 
received , in case any arrears of wages are received from the 
employer for the period of unemployment asmay be directed by 
the District Labour Officer concerned under sub -rule ( 2 ) and in 
default to recover the amount under Revenue Recovery Act. 
The agreement shall be in the custody of the District Labour 
Officer concerned and he shall be responsible for the realisation 
of the amount due from the workman under sub -rule (2 ) . 

( 2 ) If the decision of the Adjudicating Authority or the 
Arbitrator as the case may be is in favour of the person unem 
ployed and if he is reinstated with arrears of wages from the 
date of discharge or dismissal or any arrears of wages are paid 
to him for the period he was out of employment, the financial 
aid given under the Rules shall be realised without interest in 
one or more instalments as may be decided by the District 
Labour Officer with due regard to the amount received by the 
person unemployed from his employer. 

( 3) If the award is not favourable to the person unemployed 
and no amount is due to him by way of arrears of wages for the 
period of discharge or dismissal froin the employer and conse 
quently the amount paid could notbe recovered from him the 
District Labour Officer shall apply to the Government throuh 
the Labour Commissioner to write - off the amount. 

11. Maintenance of Registers. - The District Labour Officer 
shall maintain a register of payments and recoveries made under 
these Rules in Form D. 

12. Saving .-- Notwithstanding anything contained in these 
Rules , it shall be competent for the Government to issue any 
direction or instruction from time to time with a view to imple 
menting the scheme in any appropriate manner having regard 
to the special circumstances of any case. 

Form A. 
APPLICATION FOR FINANCIAL AID 

(See rule 5 ) 
1. Name of the applicant and his 

house address . 
2. Name and address of the em 

ployer with whom he was 
employed prior to the dis 

charge or dismissal. 
3. Date on which discharged or 

dismissed . 
4 . Reasons for discharge or dis 

missal (here give a brief 
description of the charges 
of employer and also en 
close a copy of the order 
of discharge or dismissal.) 
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5. Whether the discharge or 

dismissal has been refer 
red for adjudication or 
arbitration and if so to 

whom ? 
6. G. P. No. and date referring 

the case for adjudication or 

for arbitration . 
7. Daily /monthly wages of the 

applicant prior to dismissal 

or discharge . 
8. Whether the applicant is a 

member of registered trade 
union ? If so , state the name 
of the Union . 
1.... 

solemnly affirm that 
the statements made above are true to the best of my know 
ledge and belief. 
Place ... 
Date 

Signature of applicant. 


RECOMMENDATIONS OF THE DISTRICT LABOUR OFFICER.. 

I certify that the applicant is eligible for financial aid at 
the rate of Rs... 

per mensem and I recommend 
the payment accordingly . 
Place ... 
Date 

Signature of the District Labour Officer, 


Form . B. 


( See Rule 8 ) . 


CERTIFICATE. 
Certified that the case No ... 

regarding the 
discharge dismissal of Shri. 

.... employed in 
M / s.... 

..on the file of this court 
has not been disposed of / disposed of on ... 
The award has been published in the Gazette dated ........ 

Signature of the Industrial Tribunal / 

Labour Court / Arbitrator. 


Strike out the portions where not applicable . 
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Form C. 
AGREEMENT. 

( See Rule 10( 1 ) ) . 
Articles of agreement executed on this the... 
day of.... 

one thousand nine hundred and..... 
..by Shri.. 

.... (hereinafter referred 
to as the " bounden " ) discharged / dismissed from service by the 
management of M / s ... 

... (here enter locality ) 
in favour the Governor of Kerala ( hereinafter called " the 
Government" ) 

Whereas as per the Kerala Financial aid ( to the discharged 
or dismissed Labour) Rules, 195....the bounden had applied to 
the Government for financial aid. 

And whereas the Government was pleased to sanction the 
bounden the financial aid at the rate of Rs.......... per mensem . 

Now these present witness and it is hereby agreed as 
follows: 

1. In case the Industrial Tribunal/the Labour Court / the 
Arbitrator before whom the validity or otherwise of the dis 
charge /dismissal of the bounden was referred for adjudication 
or for arbitration gives awards directing bounden s reinstate 
ment with arrears of wages or for payment of any arrears of 
wages for any period after the date of discharge or dismissal and 
if the bounden is .reinstated with arrears of wages or paid 
arrears of wages for any period during the period the bounden 
was unemployed due to the discharge or dismissal aforesaid by 
the employer, the bounden hereby agrees to repay the amount 
of financial aid received to the District Labour Officer,......... 
in one or more instalments as may be directed by him on behalf 
of Government immediately after the receipt of the amount from 
the employer. 

2. If the bounden defaults in due payment of the amount 
to District Labour Officer as above the bounden further agrees 
that such amounts shall be recoverable from the bounden and 
his properties under the provisions of the Revenue Recovery 
Act for the time being in force as if they were arrears of land 
revenue or in such other manner as may be deemed fit 
In witness whereof Shri..... 

... the bounden 
bas hereunto set his hand the day and year first above written . 

Signed and delivered by Shri .. 
the bounden . 
In the presence of witnesses : 

1 . 

2 
Filed before the District Labour Officer,... 


on 


Date . 


Signature of 
District Labour Oficer . 


Form D. 
REGISTER OF PAYMENTS AND RECOVERIES. 

( See rule 11) 


1 


2 


3 


4 


5 


6 


Name of the 

person 
unemployed 
with house 

address 


Name of 
establishment 

in which 
employed with 

details of 

sections, 
department 
etc., where 
worked . 


Rate of daily 
wages /monthly 
wages drawn 

prior to 
discharge or 

dismissal 


Date of 
discharge or 
dismissal. 


NJ. and date of 
the Government 
order referring 
the dispute for 
adjudication or 
arbitration and 

to whorn 
referred . 


No. and date 
of the order 
sanctioning the 
financial aid 
and the rate 
sanctioned 
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8 


9 


10 


11 


Date of payment 
of monthly in 

stalments . 


Whether the award is 
favourable , if so , the 

monetary benefits 
awarded and whether 
reinstatement is 

ordered 


Whether the amount 
due under rule 10 has 

been realised ; if so, 
the amount realised . 


If the amount not 
realised , the reason 
for the same and 
the steps taken 
to realise.it . 


Remarks. 


Kerala Gazette No. 1 dated 18th February 1958 . 
PARTI 
Labour and Local Administration Department 

(Panchayat ) 

NOTIFICATION 
No. 28908 /57 / L & LAD . 

Dated , Trivandrum , 3rd February 1958. 
S.R.O. 11. - The following draft of an amendment to the 
Panchayat Establishment Rules, 1955 , which the Government of 
Kerala propose to make, in exercise of the powers conferred by 
Section 27 of the T. C. Panchayats Act, 1950 ( Act II of 1950 ) , is 
hereby published as required by sub - section ( 2 ) of Section 98 
of the said Act for the information of all persons likely to be 
affected thereby and notice is hereby given that the said draft 
will be taken into consideration on the expiry of fifteen days 
from the date of publication of this notification in the Gazette . 

Any objections or suggestions which may be received 
fron any person with respect to the draft before the expiry 
the period specified above will be considered by the Govern 
ment. 

DRAFT AMENDMENT. 
In the said Rules , 

For the existing Rule 3, the following shallbe substi 
tuted , namely : 

" 3. The Panchayats shall be divided into three groups 
according to their annual income for administrative purposes 
viz. 
Group I. Panchayats having an annual income of above 

Rs. 15,000 excluding grants and contributions 

from the Government. 
Group II. Panchayats having an annual income of above 

Rs. 5,000 up to and including Rs. 15,000 excluding 

grants and contributions from the Government. 
Group III. Panchayats with an annual income of Rs. 5,000 

• and below excluding grants and contributions 

from the Government. 
Note . - This grouping will bemade by the Director on the basis 
ofaverage revenue for three consecutive years." 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
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PART I 

Planning and Development (Project B ) Department" . 
Abstract : - Community Projects--- Co - ordinated programme of 

Social Welfare for Women and Children in C. D.and 

N. E. S. Blocks --orders issued 
G. O.MS. No. 62 / Pl. & D. (Project ) 

Dated , Trivandrum , 18th January 1958 . 
Read :-1. Letter No. 23 ( 1) /57 /PP dated 12-3-1957 from the 

Government of India, Ministry of Community 

Development. 
2. Letter No. 2( 2 ) / 57- PC dated 1-6-1957 from the Govern . 

ment of India ,Ministry of Community Development. 
3. Letter No. 50 (3) / 57- Prg . dated 21-9-1957 from the 

Government of India, Ministry of Community 

Development. 
4. Letter No. 054 dated 26-10-1957 from the Chairman , 
Kerala State SocialWelfare Board . 

PROCEEDINGS . 
The question of co -ordinating the programme for Women 
and Children undertaken in Welfare Extension Projects under 
the Social Welfare Board and in C. D. and N. E.S. Blocks has 
been engaging the attention of the Central and State Govern 
ments for some time past . The question was discussed at the 
conference of the State Development Commissioners held at 
New Delhi on the 10th and 11th December 1956. The conference 
felt that it would help in fully ,utilising the resources, both of 
finance and of personnel, if there was a proper co -ordination and 
joint endeavour between the Community Development 
Programme and the Social Welfare Board . After careful 
consideration of the question on the basis of the suggestions 
made by the Government of India , and by the State Social 
Welfare Advisory Board , the Government are pleased to issue 
the following orders : - 

PART 1 
Co -ordination between C. D. Programme and activities of 
the Social Welfare Board in respect of new Projects opened 
* . on or after 1-4-1957 in C , D , Blocks. 

. 
1. The State Development Commissioner or his representa 
tive will continue to be a member of the State SocialWelfare 
Idvisory Board . 

2. During the First Five Year Plan period , Social Welfare 
Extension Projects were taken up in rural areas. Each such 
. Project had five centres serving five villages each . There was a 
single Project Implementing Committee for the whole District 
consisting of four Projects. But these SocialWelfare Extension 
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Projects could not be said to have had territorial.jurisdiction 
over any compact area . In future , instead of one Social Welfare 
Extension Project working with a few centres in different 
localities, Social Welfare Extension Projects shall be located in 
Community Development Blocks converted from the N. E. S. 
from 1-4-1957 onwards and made , co -terminous with the 
Community Development Blocks. 

3. The Welfare Extension Projects are now , administered 
through the Project Implementing Committees at District level. 
In future there will be separate Project Implementing Committee 
for each Project of the new pattern taken up in C. D. areas. 
The composition of the Project Implementing Committee will 
be as follows: 

(1). Chairman - a non -official will be selected by the 

Central Social Welfare Board ; 
(2 ), The District Collector will nominate not more than 

three officials including the Block Development 

Officer asmembers; 
(3 ) Three non -officials will be nominated asmembers 

from among the members of the Block Advisory 
2 Committees as many of them as possible being 
- women ; 


! 


( ) About eight non-officials will be selected by the 


Central Social Welfare Board. 
- The Chairman , State Social Welfare Advisory Board ,will 
take the initiative in constituting the Project Implementing 
Committee at the Block Level............ 

4. The three year programme for the Black would first be ! 
drawn up and approved by the Project Implementing Committees 
at the Block level and then by the Block Advisory Committee . 
Any differences of opinion will be resolved at a joint meeting;! 
where necessary . 

5. Assistance from the Community Development Pro 
gramme will be provided by way ofservices, staff and funds, e.g., 
(i) some of the services, available in a community Deve 

lopment Block would also be available for the pro 
gramme for women and children , e.g. the Primary 
Health Centre, the medical personnel and the provi 
sion for maternity and child welfare centres in each 

...VE 
( ii) audio-visual equipment ; 
(iii) provision for rural sanitation;-) 
(iv ) one Social Education Organiser (woman ) and two 

Gramsevikas ( This staff will not be transferred to the 
Project Implementing Committee , but their services 
and assistance should be available to implement the 
programme to the fullest extent) ; 


Block ; 
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1.( 25,000) 


( v ) the following financial allocations : 

Recurring Non-recurring Total 
I. Balwadi (Creches and ..5,000 

10,000 15,000 
Pre-primary schools ) 

( 10,000 ) . (20,000 ) 
II. Social Education 

7,000 

3,000 10,000 

(20,000 ) ( 10,000 ) . 
III. Training in rural arts 7,500 : 7,500 15,000 

and crafts 
The figures indicated in brackets represent the amount in 

the Community Development Block scheinatic budget 
after deducting the provision for the same head in the 
N.E.S. Budget and also Rs. 20,000 on account of audio 
visual equipment. This will give an idea of the pro 
portion of funds available under cach head suggested 
to be given for the coordinated programme. The 
above allocations may be regarded as ceiling ; actual 
allotment in respect of each Block will depend on the 
needs of the area and the nature of the programme. 
At the post intensive stage of the Block , one Woman 
Social Education Organiser, and possibly, the two 
Gramsevikas will remain in the Block and assist in 
the programme continued by the Project Implementing 

nity Centres will continue to function in the Block . 
6. The three year schemate Budget excluding local contri 
bution for a Welfare Extension Project (Community Develop 
ment) is enclosed as Annexure A . 

According to this the total Government expenditure fr the 
three year period on a Welfare Extension Project of the new 
pattern is estimated at Rs. 1,33,000. Excluding the cost of one 
Woman Social Education Organiser,and two Gramsevikas. which 
will be met in full from the C. D. Block Budget direct, the allo 
cation of the balance will be in the ratio of 18 :-13 : 9 as under: 

(1) Central Social Welfare Board Rs. 52,000 (approximately ) 
( 2 ) C. D. Block Budget 

Rs. 40,000 do 
( 3 ) State Government 

Rs. 27,000 
7. It has been stipulated by the Government of India that 
the State Government s share of Rs. 27,000 per Project will be 
provided from the States own resources and will be outside the 
C. D. Block Budget . This question is separately under exami 
nation and separate orders will issue... 

5.8. The amount of Rs. 40,000 representing the quantum of 
financial assistance from the C. D. Budget will be shared bet 
ween the Centre and the State Governments in accordance with 
the existing pattern of sharing non - loan : expenditure relating to 
the C. D. and N.E.S. Programmes viz ., 50 : 50 recurring and 
75 : 25 non - recurring, items of expenditure. The financial assist 
ance from the C. D.Budget will be made as grants -in -aid to the 
Project Implementing Committee by the Development Commis 
sioner for the time being and the payment will be made half 
yearly in accordance with the procedure followed under the C.D. 
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and N. E S. Programme in regard to payment of the Central 
share of expenditure to the States . The State Government will 
in accordance with the existing procedure clai n reimbursement 
of the Central share of expenditure from the Ministry of Com 
munity Development through half- yearly certified statement of 
expenditure classifying the figures under the programme heads 
concerned , viz., Education , Social Education , Health and Sanita 
tion and Cottage Industries . ". 

9. Detailed instructions regarding the preparation and 
submission of accounts relatin to this will be issued sepa 
rately for guidance of the Block Development Officers, Chair 
man of the Project Implementing Committees and State Social 
Welfare Advisory Board . 

10. Subject to the above instructions the programme for 
co -ordination of the activities of the Social Welfare Board and 
the C. D , Blocks will be implemented in the Blocks , converted 
into C. D. type on or after 1-4-1957 . The State Social Welfare 
Advisory Board will take over the full responsibility for 
implementation of the women s and children s programme. 

11. Co-ordinated projects will be opened immediately in the 
C. D. Blocks of Taliparamba, Uzhavoor and Chittur . 

12. The Chairman , State Social Welfare Advisory Board and 
the District Cellectors of Cannanore , Kottayam and Palghat 
are requested to take action immediately to open the co- ordina 
ted SocialWelfare Projects . 


PART II 


Co- ordination of the programme for women and children umder 
taken by the SocialWelfare Board in existing N. E. S. and C. D 
areas, other than those mentioned in Part I. 

13. In the former T , C. State several Social Welfare exten 
sion Projects have been started during the First Five Year Plan 
and some of these Projects are located in N. E. S. areas . Soine 
of these Social Welfare Extension Projects have a few sub 
centres inside the N. L. S. and C. D. Blocks , while others are 
outside the Block area. Government have examined in consulta 
tion with the State Social Welfare Advisory Board the desirabi 
lity of evolving a pattern of co- ordinated working of the Social 
Welfare Extension Projects and N.E.S. and C.D - Blocks where the 
Projects have been opened during the First Five Year Plan 
period , i. e . before the new pattern came into force . The Govern 
ment of India have themselves pointed outthat the State Govern 
ments and the State Social Welfare Advisory Boards should 
work out organisational patterns and plans to ensure the most 
fruitful joint effort suited to the circumstances of their States. 
Government are pleased to order that the maximum posssible 
co - ordination even in respect of the rural Welfare Extension 
Projects of the old pattern and the N. E. S. Blocks / C . D. Blocks 
in which they have already been located should be effected on 
the following basis : - 
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( a ) Financial assistance from N. E. :. Blocle. 

14. Each N.E.S. has a three year budget in which specific 
provision has been included for the Women s and Children s pro 
gramme. The unspent amount under these itemsas on the date of 
this G. P. will be placed at the disosal of the SocialWelfare Advi 
sory Board. If it becomes necessary to find some more provision , 
some diversion from other heads under Social Education , 
Health and Sanitation , etc, may also be thouhgt of. In the C.D. 
Blocks in addition to the unspent amounts for women s and 
children s programmes, a portion of the provision under Arts, 
Crafts and Industries, so far as it relates to women s and child 
ren s sector , will also be made available. Separate orders will 
issue in regard to the amounts to be provided from the provision 
under industries. The District Collectors are requested to issue 
instructions to the Block Development Officers to forward propo 
sals for placing the available amounts at the disposal of the 
Board . 

( b ) Assistance of staf etc. 

15. The services of the Lady Social Education Organiser 
in N. E. S. Blocks and Lady Social Education Organiser and 
Gramsevikas in C. D. Blocks will be made available to the 
Social Welfare Board also 

16. (c ) Audio -visual aid and other facilities available in 
the Block will also be given to the SocialWelfare Project when 
ever required . 

17. The same procedure as has been indicated in Part I for 
the placement of funds from C. D. Block Budgets at the disposal 
of the new pattern of Social Welfare Extension Project (C. D.) 
will be followed to the extent possible . The Blocks and the 
Social Welfare Projects will, however, maintain accounts sepa 
rately for the expenditure incurred by each agency and render 
accounts to their superior authorities and to each other. 

18. A Committee for co -ordinating the activities of fhe 
SocialWelfare Extension Project and the N. E. S. Blocks will 
be set up. The Committee will be costituted as follows: 

1. Representative of the Social Welfare Board . 

( The Chairman , State SocialWelfare Board has been 
given permission to nominate a representative of the 

Board to each Block Advisory Committee ) . 
2. Lady Social Education Organiser. 
3. Two representatives of the Mahilasamajams in the 

Block area . 
4. Mukhyasevika of the Social Welfare Project. 
5. Two members of the Block Advisory Committee who 

take interest in woman and child welfare activities ( to 
be nominated by the Chairman of the Block Advisory 

Committee) 
6. The Block Development Officer . 

The representative of the Social Welfare Board will be 
the convener of the Committee. 
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This Committee will function in close co -ordination with the 
Block Advisory Committee and the Convener will be ccopted 
as a member of the Block Advisory Committee. The Committee 
will draw up a plan of work among the women and children in 
the Block area taking into account the financial assistance that 
may be forthcoming from the Social Welfare Board and also the 
Block Budget. The programme so drawn up should be placed 
before the Block Advisory Committee and got approved , so far 
as the operation of the Block funds are concerned . 

19. As the Block is to look after the interests of the differ 
ent areas within its jurisdiction , the Social Welfare Board 
should also help to continue the activities of all the women s 
and children s clubs organised by the Blocks as also ir organ 
ising new ones where need exists . In such cases part of the 
funds placed by the Block at the disposal of the Social Welfare 
Board for Women s programme should become available to the 
areas in the Block where women s or children s organisations 
should be organised . In cases where some of the Social Welfare 
Project Centres are outside the Block area, whatever funds are 
placed at the disposal of the Social Welfare Project should be 
used only for world within the Blocle area and should on no 
account be utilised on schemes outside the Block s jurisdiction . 
Whether any portion of the funds of the Social Welfare Project 
can be spent in Block areas in such cases will be decided by the 
Project Implementing Committee. It will therefore be clear 
that while in the case of the new pattern of SocialWelfare 
Projects opened in Community Development areas and dealt 
with in Part I above the Social Welfare Bourd takes over the 
responsibility for the women s and children s programme in the 
C. D. Block , the arrangement in the N. E. S. Blocks and C. D. 
Blocks of the old pattern of Projects will be coordinated working; 
responsibility being shared by the Social Welfare Board and the 
N.E.S. and C. D. Blocks. 

20. The Vakkom Project has all its five centres in the 
Chirayinkil N. E. S. Block . Similarly the Chelakkara Project 
has all its centres within the Pazhayannur N. E. S. Block . The 
co -ordination of the activities of the Social Welfare Board and 
the N. E. S. Blocks will be brought into effect immediately in 
the Vakkom Project in Trivandrum district and Chelakkara 
Project in the Trichur District. The Block Development Officers 
are requested to send up to Goyernment through the District 
Collectors proposals for the placement of funds at the disposal 
of the Social Welfare Board within a forthnight. 
* 21. In regard to the other Blocks and Projects where some 
of the centres are outside the Block areas, the Project Imple 
menting Committees of the respective Districts and the Block 
Development Officers are requested lo examine in the light of 
the instructions contained in the previous paragraphs, how 
best the activities could be co-ordinated , and send up to Govern 
ment agreed recommendations, the Project implementing 
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Committes through the Chairman, State Social Welfare Board 
and the Block Development Officers through the District 
Collectors, with proposals for the placement of funds. 


By order of the Governor, 

P.M. IA ATHEW , 
Addl. Development Commissoner 

and Secretary . 


To , 


The Chairman , State Social Welfare Advisory Board , 

Trivandrum - 6 . 
The Government of India, Ministry of Community Develop . 

ment, New Delhi, (With C.L.) . 
· All Block Development Officers . 
The Financial Assistant. 
The Comptroller. 
The Finance Department. 
The Director of Public Relations. 
The Manual Section , 
The Gazette. 
The District Collectors. 
The Director of Public Instruction . 

Forwarded By order, 


Superiniendent. 

Annexure A 
THE THREE -YEAR SCHEMATIC BUDGET EXCLUDING LOCAL CONTRI 
..BUTION FOR A WELFARE EXTENSION PROJECT (C. D.) 

(COMMUNITY DEVELOPMENT. ) 
I. Pay and Allowances, 

No. of 

One 

Three 
posts . 

year. 

years . 

Rs. Rs . 
( a ) Centres. 
( 1) .Gram Sevika 

10 
( 2 ) Dais , 
Craft Instructors 

2 
( 4 ) Balwadi teacher parl 
time Honorarium 

8 


! ( 3 ) 


25 


19,440 


58,320 


(b ) Project Supervisory Staff . 

(1) Mukhya Sevika 
(2 ) Social Education 

Organiser 


1 


2 


4,500 


13,500 


8 


( c) Project Implementing 

Committee Office Staff 
(i) Accountant 
(ii) Clerk 
( iii) Peon 
(iv ) Driver 


1 


1 


1 


4 


4,260 


12,780 


Total pay and allowance 


28,200 


84,600 


Three 
years. 


Rs. 


Rs. 


900 


2,520 


II. Other Recurring Expenses. 

No. of One 

posts . year . 
( a ) Centres 
(1 ) For first aid at 5 per 
month for 5 centres 60 

300 
( 2 ) Craft materials at 35 
for 2 centres 

420 

840 
( 3) Balwadi and recrea 

tion centre at 25 per 

month for 10 centres 300 3,000 
(4 ) Social Education at 

10 per month for 10 
centres 

120 1,200 
(5 ) Contingencies at 5 
per month 

for 20 
centres 

60 

1,200 
(6 ) Rental for centres 

at 5 per month for 10 
centres 

60 

600 


9,000 


3,600 


3,600 


1,800 


1,020 


7.140 


21,420 


800 
800 


2,400 
2,400 


( b ) Project Implementing 

-Committee Office. 
( 1) Contingent allowance to Chair 

man 
( 2 ) T. A. and D. A. 
( 3 ) Petrol, oil etc., and mainte 

nance of Jeep at 200 
(4 ) Contingencies at 50 per month 
(5 ) Rental for Project Implement 

ing Committee office at 20 


2,400 
600 


7,200 
1,800 


240 


720 


4,840 


14,520 


Total 


11,980 


35,940 


1,00 ) 


III. Non -recurring Expenses. 
(i) Project Implementing Committee Office 
( ii) Expenses : 

( a ) . First Aid Kitsets 300 
(b ) Craft equipment 4,000 
( c ) Social Education 

equipment 
(d ) Creches and Bal 
wadi equipment 4,000 

11,300 


3,000 


11,300 


12,300 


Total three year Budget : 

(a ) Total pay and allowances Rs. 84,600 
(b ) Other recurring expenses Rs. 35,940 
(c ) Non -recurring equipment Rs. 12,300 


Rs. 1,32,840 


EXPLANATORY, NOTE . 
As decided at the meeting of the Chairmen of the State 
Social Welfare Advisory Boards held from 10th to 12th April, 
1957, budgets for Welfare Extension Projects ( both of the exist 
ing pattern as also the pattern of the co -ordinated type) have to 
be revised . The revised basis excludes the portion which was 
previously required to be raised by way of local contribution . 
The revised budgets thus consist only of the shares of the Central 
Social Welfare Board and the State Government in the case of 
the existing pattern of Welfare Extension Projects and the 
additional contribution from the Community Development 
budget, in the case of the other. These represent the" budget 
provision for a minimum basic programme. It will be noticed 
that this is really inadequate considering the full sized pro 
gramme. The deficiency has, therefore , to be met by local 
contributions. In other words , the element of voluntary effort 
has not been given up, but only it will no longer be a pre 
requisite for securing the Central Social Welfare Board s contri 
bution "; and secondly , the local contributions will not be a part 
of the budget, but an addition to it. The budget as now revised 
are only schematic budgets. 

In the manner of presentation a change has been introduced . 
The schematic budget only shows an approximate provision on 
all recurring items other than pay and allowances (where totals 
have been shown) and also for non - recurring items. The number 
and nature of post which are unalterable have been indicated . 
For these , an approximate total figure has been indicated , but 
the actual requirement will depend on the State Government s 
scales of pay and allowances . 
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2. The total budget provision for three years for a Welfare 
Extension Project (Community Development) is Rs. 1,32,840 / 
out of which a sum of Rs. 84,630 / - would be for the pay and 
allowances, and the balance for other recurring and non -recurr 
ing expenses in the Project and centres. State Boards are 
required to frame the budget in such a way that the ceilnig of 
Rs. 1,32,840 /- is not exceeded . They are to adhere the staff 
pattern given in the budget and the pay and allowances to be 
paid to the staff will be in accordance with State Government 
scales prevalent in the Community Development Blocks. The 
pay and allowances for the Social Education Organiser and two 
Gramsevikas for which provision is included in this budget, 
will be paid by the Block Development Officer concerned . All 
other payments will be made by the Project Implementing 
Committee . Since the total ceiling could not be increased , the 
State Board should see, while framing the budget, that provision 
for supplies to centres and non -recurring items of expenditure 
are not reduced to such an extent that the activities at the centres 
are hampered or reduced disproportionately . Hence, the State 
Board should ensure that at least some funds for non - recurring 
items and supplies are raised by way of local contributions. The 
Central Social Welfare Board is merely giving an outline of the 
provision for various non -recurring items and supplies to the 
centres, but, within the total amount, State Boards may vary 
the provision for these for each activity according to actual 
requirements in each Project. 

3. Of the total provision in the budget for a Welfare Exten 
sion Project (Community Development), the non - recurring 
provision of Rs. 11,300 / - may be phased , according to actual 
requirements during the period of three years. Regarding the 
provisions for recurring items, excluding supplies at the centres, 
i. e., ( Items II (a ) 1 to 4 ) , the provision for one year will be one 
third of the total provision , and the Project Implementing 
Committee will not be allowed to carry forward the provision on 
this account to the next financial year. As regards the provision 
for supplies to centres mentioned at item II ( a ) 1 to 4 , the Project 
Implementing Committee will be allowed to phase it in accord 
ance with actual requirements during the course of the three 
year period . For an existing Welfare Extension Project, the 
above basis will be applied , except that for all the recurring 
itemsthe provisions made cannot be carried forward to the next 
financial vear . 

4. It may also be stated that out of the total provision 
approved in the non - inatching budget for a Welfare Extension 
Project (Community Development) , the Central Board s share 
will be calculated as shown in the imaginary illustration given 
below : 

Suppose the total approved budget for a Project for one year 
is Rs. 43,500 /- . Out of this , a sum of Rs. 3,500 / - would have 
been paid direct by the Block Development Officer as the pay 
and allowances of a Social Education Organiser and two Gram 
sevikas. If the actual expenditure was the same as the budget 
provision , this will thus show only Rs. 40,000 /- This sum is 
divided as below : 


Rs. 


Ministry of Community Development- One third 

of Rs. 40,000 / 
Central Social Welfare Board - Two third 

of the balance . 
State Government - One- third of the balance . 


13,000 


18,000 
9,000 


40,000 


The share of each of these authorities would thus be in the 
proportion of 13 : 18 : 9 . 

Where actual expenditure in a year falls short of this, it 
will be divided in the same proportion . 

These acounts should , of course, exclude any expenditure 
met from iocal contributions. 
5. As 

the allocation of the share of expenditure on 
an existing Welfare Extension Project, the Central Board s share 
will be calculated on the basis of two thirds of the total expen 
diture within the approved budget and one-third met by the 
State Government. This does not mean any increase in the 
amounts of contribution now being made by the Central Board 
and the State Government. 

6. From the non -matching schematic budget for a Welfare 
Extension Project (Community Development), it will be observ 
ed that a provision of Rs. 5 /- per centre per monti has been 
made for the office rent. It may not be adequate in many places . 
If more provision is made on this account. it would mean cutting 
down on the provision for supplies which are already very 
inadequate. Thus the alternative remains with the P. I. c . to 
raise this provision from the local people , or to obtain rent-free 
accommodation . 

7. We propose that a fixed halting allowance per month may 
be paid to Mukhya Sevika , Social Education Organiser , and the 
Driver since their work will involve covering a wider area . If 
this is to be adopted it will be necessary to fix the same rate of 
halting allowance for the Mukhya Sevika and Social Education 
Organiser in consultation with the Block Development Officer . 
A slightly lower rate of halting allowance may be allowed to the 
Driver. Their T. A.will, however, be regulated according to 
the usual State Government rules. This is being suggested 
because this method may be cheaper and satisfactory to the staff 
concerned . No change will be necessary on this accountin the 
budget provision . 

8. Now that the matching contributions are excluded from 
these budgets, credit has not been taken for the token value of 
the honorary service of the Project Implementing Committee . 
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PART I 
Industries Department 

Section iv 
NOTIFICATION . 
No. IA2/ 913 /57 /ID . 

Dated , Trivandrum , 3rd February 1958. 
" The following draft of certain Rules which the Govern 
ment of Kerala propose to make in exercise of the powers 
conferred by Sections 36 and 96 of the Travancore-Cochin Co 
operative Societies Act, 1951 (Act X of 1952 ) and Sections 31 
and 65 of the Madras Co -operative Societies Act, 1932 (Act VI 
of 1932 ) and in supersession of all the rules on the subject in 
force in the State, is hereby published as required by Section 
96 (3 ) and Section 65 ( 3 ) respectively of the said Acts, for the 
information of all persons likely to be affected thereby and 
notice is hereby given that the said draft will be taken into 
consideration on the expiry of two weeks from the date of 
publication of this notification in the Gazette. 

Any objections or suggestions which may be received from 
any persons with respect to the draft before the expiry of the 
period specified above, will be considered by the Government. 

DRAFT RULES 
RULES FOR THE GRANT OF LOANS TO HANDLOOM WEAVERS 
CO-OPERATIVE SOCIETIES FOR FINANCING SHARE 

CAPITAL OF WEAVERS. 
( 1 ) Loans may be advanced to Handloom Weavers 
Production -cum -Sales Co -operative Societies for the purpose 
of advancing loans to enable weavers to take shares in the 
Society. 

(2 ) This concession will be available only to societies 
registered after 13-11-1953, recognised by the Director of 
Handlooms as Primary Production Units. In the case of old 
weavers societies, such loans will be available for financing new 
members (i. e . members admitted after 13-11-1953 ) . 

( 3 ) (a ) Such loans will be interest-bearing and will be 
repayable in two equal annual instalments by the Co- operative 
Societies, the first instalment to be remitted one year atier the 
date of drawal of the loan . The rate of interest will be fixed 
by the Government from time to time. 

(6 ) The loan amount shall be used to advance loans 
to weavers to complete the value of shares allotted to them . 

( c ) The loan will be available to societies in respect 
ofmembers who have subscribed at least of the value of shares 
held by them . 

(4 ) (a ) Loans will be granted on the basis of the number 
of weavers who have been admitted asmembers of the society 
calculated at a rate not exceeding Rs. 15 per member. The luan 
will be granted only to Co - operative Societies. 

( b ) The loan shall not exceed the difference between 
the face value of the shares and the amount actually subscribed 
by themember. 
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( c ) The loan shall be granted only in respect of new 
members and not for additional shares to old members . 

(5 ) (a ) The Board of Directors of a Society shall at a 
meeting , admit weavers as members and allot them shares. 
The society shall collect at least 25 % of the value of the share 
from each of the members. The Board of Directors shall then 
sanction to the members, loans not exceeding Rs. 15 to complete 
the value of the shares. 

(6 ) Loans sanctioned by the societies to members 
towards share capital shall be recoverable in 20 monthly 
instalments , from wages payable to them by the society . 

(6 ) The Board of Directors of a Society wishing to avail 
itself of a loan from the Government as provided in rule 4 
shall apply in Form A annexed to these Rules to the Director 
of Handlooms or Handloom Development Officer. Each appli 
cation shall be signed by the President of the Society and 
three other Directors. Every application for loan shall be 
accompanied by the following : - 

(i) A copy of a resolution of the Board of Directors of 
the Society containing: 
(a ) a request to the Director of Handlooms or the Hand 

loom Development Officer for the loan ; 
( b ) the amount of loan required ; 
(c ) an undertaking that the loan will not be used for any 

purpose except that for which it is sanctioned; 
( d ) an undertaking to charge the assets of the society to 

the Government and to execute an agreement therefor ; 
(e ) an undertaking to repay the loan in two equal annual 

instalments with interest at a rate fixed by the 

Government from time to time, 
(f) an undertaking to abide by these rules and any other 

conditions that may be prescribed by the Director 

of Handlooms; 
(g ) an undertaking that when the amount is advanced , it 

will be invested in a Bank approved by the Director 

of Handlooms. 
(ii) A true copy of the resolution admitting the weavers 
and allotting shares to them . 

(iii) A true copy of the resolution sanctioning loans to 
members to complete the value of shares. 

(iv ) A statement showing the names of members with 
membership number , name, age, caste , professions, address etc.) 
on whose behalf the loan is applied for . duly signed by the 
members concerned . 

(v ) An extract of the entries in the Cash Book crediting 
the amounts to Share Capital Account of the members concerned . 

(vi) . A certificate to the effect that each of the members 
admitted to the society is a weaver and is in possession of at 
least one loom . 

(vii ) An undertaking to the effect that the production 
by the weaver members would be purchased and marketed 
by the society. 

(7) The Handloom Development Officer on receipt of each 
application , shall get the particulars verified . After verification 
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he shall pass orders on applications for Rs. 1000 (Rupees one 
thousand ) and below and when the application is for a higher 
amount he shall forward it with his recommendation to the 
Director of Handlooms. Provided that, the Handloom Develop 
ment Officer shall be competent to reject any application 
without taking orders from the Director of Handlooms. 

(8 ) The Director of Handlooms shall pass orders on all 
applications received by him . The Director of Handlooms shall 
have powers to sanction loans not exceeding Rs. 6,000 (Rupees 
Six thousand) at a time to a society. Loans of larger amounts 
will be sanctioned by the Government. Provided that he shall 
be competent to reject any application without assigning 
reasons: 

( 9 ) On receipt of the intimation of sanction , the Directors 
of the Society shall jointly execute a registered Bond in Form 
B appended to these Rules on behalf of the Society charging 
the assets of the Society for securing the loan advanced . 
Provided that (Registration of the Bond shall not be cessary 
in case of societies which are governed by the Madras Co -opera 
tive Societies Act, 1932 and these societies shall execute a 
Bond in Form C ) annexed to these Rules . 

( 10 ) The bond shall be forwarded by the Society to the 
Director of Handlooms or the Handloom Development Officer 
who has sanctioned the loan as the case may be 

( 11) The sanctioned amount will thereafter be drawn by 
the society in a bill in Form No. 45 (Financial and Account 
Code ) and countersigned by the sanctioning authority . A 
stamped receipt acknowledging the receipt of the amount shall 
also be sent to the sanctioning authority before he countersigns 
the bill . In the case of Societies governed by the Madras 
Co- operative Societies Act, 1932, the Handloom Development 
Officers will draw a bill as per the provisions contained in the 
Madras Treasury Code for the amount of loan sanctioned and 
disburse the amount to Societies concerned through the Malabar 
District Co-operative Bank . A receipt for the amount shall 
also be sent to the sanctioning authority or the Handloom 
Development Officers in the case of Societies governed by the 
Madras Co - operative Societies Act 1932 before he counter 
signs the bill. 

( 12 ) The amount so drawn shall be deposited in a bank 
approved by the Director of Handlooms. The Auditor or 
Inspector will inspect the society and furnish to the sanctioning 
authority , a certificate of verification of the receipt of the 
amount in the books of the society . 

( 13) Each instalment of repayment will fall due on the 
date of expiry of each year after the date of grant of loan . 
If an instalment is not paid on the due date, the entire loan 
will become recoverable in a lump. 

( 14) The loan will become recoverable in a lump if the 
loan , in the opinion of the Director of Handlooms is utilised 
for any purpose other than the one for which it is intended . 
The opinion of the Director of Handlooms in this regard shall 
be final 


( 15 ) The Director of Handlooms shall have power to 
order the recovery of any loan under rules 13 and 14 . 

( 16 ) All amounts ordered to be recovered shall be recover 
able as though they were arrears of land revenue, in accordance 
with the provisions of the Revenue Recovery Act for the time 
being in force or in such other manner as the Director may 
decide. 

( 17) The Director of Handlooms shall have power to 
issue any directions that he may consider necessary for the 
proper working of the societies and the utilisation of the fund. 
Such orders shall be carried outby the Societies . 

( 18 ) The Director of Handlooms, the Handloom Develop 
ment Officer, Auditor, Handloom Inspector of the area and 
such other officers as may be, empowered by the Director 
of Handlooms shall have power to inspect and call for the 
books of account or other records of the Societies. 

P. DAMODARA MENON . 

Director of Handlooms. 
Form A 

(See Rule 6 ) 
APPLICATION FOR LOANS FOR FINANCING 

SHARE CAPITAL OF MEMBERS. 
No. 

Dated . 
From 
The . 

Co- operative Society Ltd., No..... 
Post . 
Taluk 

District 
To 

The Director of Handlooms /Handloom Development Officer , 
Sir, 

I submit herewith an application for a loan of Rupees 
(in words) ... 

and (in figures) 
repayable in two equal annual instalments, the first instalment 
to be paid on the expiry of one year from the date of the 
disbursement of the loan to the Society . A copy of resolution 
No .. .... dated ... 

..... of the Board of 
Directors resolving to apply for the loan as envisaged under the 
loan rules is enclosed herewith . I also enclose here with a copy 
of the agreement to be executed by the Co-operative Society 
in favour of the Governor of Kerala State when the loan is 
sanctioned . The amount is required to advance loan to members 
of the Society to enable them to pay up the value of the share 
allotted to them . 
A copy of resolution No..... 

dated 
of the Board of Directors undertaking to submit the records and 
other documents of the Society for inspection by you or officers 
nominated by you at the office of the Society , on any day during 
working hours, is enclosed herein . I hereby undertake to 
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furnish such information as you may require in connection with 
the disbursement and repayment of this loan . 

The following particulars are given : 
( a ) Number of members on the rolls on the date of 

application . 
(i) Weavers .. 

(ii) Non -weavers . 
(b ) Net assets of the Society and . 
( c) Borrowings of the society on the date 
of application ... 

Yours faithfully , 

PRESIDENT 

Form B. 
AGREEMENT TO BE EXECUTED BY SOCIETIES GOVERNED BY TRAVAN 
CORE - COCHIN CO -OPERATIVE ACT WHEN LOANS ARE ADVANCED 

TO THEM FOR PROVIDING SHARE CAPITAL. 
THE AGREEMENT made the 

.day 
of.. .195 . 

.BETWEEN 
Co- operative Society Ltd., No. ... Society registered 
under the Travancore -Cochin Co- operative Societies Act 1951 
( Act X of 1952) and having its registered office at.... 
(hereinafter called the Co-operative Society which term shall 
where the context admits include its successors and assigns) 
of the one part and the Governor of the State of Kerala (herein 
after called the Government ) of the other part. 

WHEREAS the Co -operative Society has applied to the 
Government for a loan of Rs..... 
to advance loans to enable weavers to take shares in the Co 
operative Society under the Scheme for which sanction was 
conveyed by the Director ofHandlooms/Handloom Development 
Officer in his order No .... 

..dated .. 
AND WHEREAS the Director ofHandlooms/Handloom Develop 
ment Officer has agreed to grant a loan of Rs........... 
(.......... 

... only ) subject to terms and conditions 
hereinafter appearing and the Co-operative Society has agreed 
to the same. 

Now THIS indenture witnesseth and is hereby mutually 
agreed as follows: 

In consideration of the grant of the said loan of Rs....... 
(...... 

....only ) to the Co-operative Society ( the 
receipt thereof the Co-operative Society doth hereby acknow 
ledge ) the Co - operative Society shall repay to the Government 
at the office of the District Treasury . 

.the 
Sub 
said sum of Rs........ in two equal instalments of Rs.. 
every year with interest at a rate to be fixed by Government the 
first instalment being payable on the date of expiry of one year 
from the date of the receipt of the loan by the Co - operative 
Society, and the subsequent instalment on the corresponding 
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date of the succeeding year . And if any instalment of the prin 
cipal is not paid on the due date the whole outstanding loan will 
become repayable in a lump at once without reference to the 
period for which the loan has been given . All the properties of 
the Co-operative Society described in the Schedule hereto 
annexed including stock in trade purchased out of the loan 
money as well as sale proceeds thereof are hereby transferred to 
the Government by way of simple mortgage as security for the 
repayment of the loan hereby granted and for the due obser 
vance and fulfilment of the termsand condition s herein provided . 
The Co -operative Society assures the Government that the 
properties described in the Schedule are not subject to any 
encumbrance charge of any description whatsoever or to any 
attachment or restraint or alienation of whatever kind and other 
encumbrance, any other charge of any description whatsoever 
or to any attachment or restraint of whatever kind . 

The loan hereby granted shall be used for advancing loans 
to the weaver members of the Co-operative society . 

The amount advanced shall be deposited by the Co-operative 
Society in a Bank approved by the Director of Handlooms or 
Handloom Development Officer. 

The Co -operative . Society shall carry out the orders or 
directions issued from timeto time by the Director of Handlooms 
for the working of the Co - operative Society and for the utilisation 
of the fund . 

The Director of Handlooms and the Handloom Development 
Officer of the area concerned and such other officers as may be 
empowered will have the power to call for and inspect any 
records, books or accounts of the society . 

The Co -operative Society further agrees that any amount 
found due under or by virtue of this agreement shall be re 
covered from the properties described in the schedule hereto 
annexed and from other properties of the Co-operative Society 
as if they were arrears of land revenue under the provisions of 
the Revenue Recovery Act for the time being in force or in such 
other manner as Government may deem fit. 

It is hereby further agreed that the Director of Handlooms, 
Trivandrum , or the Officers nominated by him shall be entitled 
at any time to enter upon any premises of the Society and take 
possession of the cassets of the Society ; 

Provided always it is hereby expressly agreed and declared 
that if the Co -operative Society shall not, in the opinion of the 
Director of Handlooms, have applied themonies hereby advan 
ced for the purpose for which they were advanced the total 
amount due and owing under these presents will forthwith 
become payable and the Government may at any time thereafter 
proceed to collect such amount in such manner as they may 
consider expedient. 

In witness whereof the Directors of the Co- operative Society 
* ( 1 ) Sri ... 

(2 ) to (7 ) 
Sri 

acting for and on behalf 
of the Co- operative Society and Sri 
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х 


х 


Director of Handlooms, Trivandrum acting for and on behalf of 
the Governor of the State of Kerela have hereunto subscribed 
their respective signature the day and year first above written . 

SCHEDULE 
(Here enter details of net assets) 

X 
Signed , sealed and delivered by the said 

( 1 ) Sri 
( 2 ) Sri 
( 3 ) Sri 
( 4 ) Sri 
(5 ) Sri 

(6 ) Sri 
and (7 ) Sri 
In the presence of witnesses (1 ) 

Signed , sealed and delivered by the said 
Sri 

Director 
of Handlooms. 


In the presence of witnesses : ( 1) 


(2 ) 


NOTE OF CORRECTIONS 


х 


X 


х 


* NOTE : Name, age, caste , profession , address (President/ 

Vice President, Committee Member etc.) , Member 
Number etc., should be clearly stated here . 

By order of the Governor , 

M.ABDUSSALAM , 

Secretary to Government. 
FORM C. 

(See Rule 9.) 
AGREEMENT TO BE EXECUTED BY SOCIETIES GOVERNED BY MADRAS 
CO -OPERATIVE ACT WHEN LOANS ARE ADVANCED TO THEM 

FOR PROVIDING SHARE CAPITAL. 


This agreement entered in to this....... 

day 

one thousand nine hundred and 
fifty .. 

between the Governor of Kerala (Which 
expression shall where the context admits includes his succes 
sors in office and assigns) of the one part and 
Society , a Society registered under the Madras Co -operative 
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Societies Act, 1932 , as No.... 

of Register 
No....... 

Having its registered Office at ...... 
(Hereinafter called the Society .- Which expression shall 
where the context admits includes its successors and assigns) 
of the other part ; 

(2 ) Whereas the Society has applied to the Government 
(hereinafter called the Government) for an interest-bearing 
advance of a sum of Rs. 

for the purpose of 
distributing the same to the members of the Society towards 
share Capital: And whereas the Government have agreed to 
advance the said sum on and subject it to the terms and condi 
tions hereinafter contained ; 
NOW THIS INDENTURE WITNESSETH AS FOLLOWS 

(i) In consideration of the sum of Rs. 
now advanced and paid by the Government to the Society (the 
receipt whereo the Society does hereby acknowledge ) the 
Society shall duly and punctually repay to the Government at 
Sub Treasury the said sum of Rs. 

..in two 
equal instalments of Rupees.. 

every year 
with interest at rate to be fixed by Government, the first instal 
ment being payable on the date of expiry of one year from the 
date of receipt of the loan by the Co- operative Society and the 
Subsequent instalments on the corresponding date of the suc 
ceeding year . 

(ii) The Society shall utilise the total amount advanced 
under these presents only for the distribution among members 
for completing their share value to the Society . 

(iii) The Society hereby agrees to deposit with the Hand 
loom Development Officer at .... 

all the 
agreements executed by the members who receive an advance 
from the Society for their share capital to the Society . 

(iv ) The Society shall at all times and from time to time 
furnish to the Director of Handlooms, Trivandrum (hereinafter 
called The Registrar ) such information as the Registrar may 
from time to time require by notice in writing . 

( v ) If it shall be proved to the satisfaction of the Registrar 
that the total amount hereby advanced has not been utilised by 
the Society for the distribution among its members for the pur 
pose hereinbefore stated or if the Society shall be guilty of any 
breach or non - observance of the covenants and conditions 
herein contained and to be performed and observed by the 
Society or if the Registration of the Society under the Madras 
Co -operative Societies Act, 1932 is cancelled , that in any such 
case and without prejudice to the Government s rights and 
remedies arising on such default and not withstanding any 
thing contained to the contrary the total amount due under 
these presents shall forthwith become payable and it shall be 
lawful for the Government or their duly authorised agents and 
servants at any time to recover the amount due under or by 
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virtue of the Agreement, from the properties of the Co-opera 
tive Society as if they were arrears of land revenue, under the 
provisions of the R. R. Act for the time being in force or in 
such other manner as the Governmentmay deem fit. 

President 

Secretary: 
Directors : 

2 . 
3 

4 
In witness whereof : 

1 

2 
The common seal of the day of Society has been hereby 

affixed this 


1 


By order of the Governor , 

M. ABDUSSALAM , 
Secretary to Government. 


. 
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Section iv. 
Labour and Local Administration Department (Labour ) 

NOTIFICATION 
No. 13-17897 / 57 /L & LAD . 

Dated , Trivandrum 31st January , 1958 . 
• The following draft of certain rules which the Government of Kerala propose 
to make in exercise ofthe powers conferred by Section 20 of the Kerala Maternity 
Benefit Act, 1957 (Act 19 of 1957) is hereby published as required by sub-section 
(4 ) ofthe said Section for the information of all persons likely to be affected thereby 
and notice is hereby given that the said draft will be taken into consideration after 
one month from the date of publication of this notification in the Gazette . 

Any objection or suggestion which may be received from any person in respect 
of the draft before the expiry of the period specified above will be considered by 
the Government. 

By order of the Governor, 

P. 1. JACOB, 

Secretary to Gorenmen 
Kerala Maternity Benefit Rules, 1957. 
These rules may be called the Kerala Maternity Benefit Rules, 1957. 
2. In these rules, " the Act" means the Kerala Maternity Benefit Act, 1957 . 

3. (1) The notice to be given by a woman to her employer under sub-section 
(1) ofSection 5 of the Act shall be in Form A annexed to these rules. 

(2) For the purposes of sub -section (3) of Section 5. of the Act, the fact that 
a woman has been confined shall be proved by the production of a certified extract 
from a birth register or a certificate signed by a certifying surgeon or a registered 
Medical Practitioner or a qualified midwife. 

(3) For the purposes of Section 6 of the Act the miscarriage of a woman 
may also be proved by the production of a certificate signed by a qualified midwife. 

(4) For the purposes of Section 7 of the Act the illness of a woman arising 
out of pregnancy or confinement shall be proved by the production of a certificate 
signed by a Certifying Surgeon or a registered Medical Practitioner or a qualified 
Midwife . 

(s) For the purposes of Section 8 ofthe Act a certificate signed by a Certifying 
Surgeon or a registered Medical Practitioner or a qualified midwife shallbe produced. 
The person issuing such certificate shall state therein that the woman concerned 
has utilised his/her services before or during or after confinement and shall also 
state theperiod during which the woman concerned has been under his /her medical 
attention . 

. (6) For the purposes of Section 9 of the Act, the death of a woman may be 
proved either by the production of a certificate to that effect from a Certifying 
Surgeon or from a registered Medical Practitioner or by the production of a certified 
extract from a death register. 

( ) For the purposes of sub- rules (1) to (s) the qualifications to be possessed 
by a midwife shall be notified by the Government. 

(8 ) The certificate to be issued under Section 6 of the Act and under sub 
rules (3 ) and (4 ) shall be in Form B and under sub -ruies and (s ) shall ke in 
Form C and under sub -rule (6 ) shall be in Form D 

4. (1) The woman entitled to the benefits under Section 6 or 7 or 8 of the 
Act shall send the certificate specified in Section of the Act or prescribed in sub 
rules (3)or (4 )of rule 3 as the case may be, to the employer with a notice in Form 
annexed to these rules within seven days of availing herself of the leave and shall 
send the certificate prescribed in sub-rule (s) of rule 3 the employer along with 
notice in Form F before the expiry of seven days from the Jate of confinement, 

G. 454 


Provided that non -compliance of the procedure laid down in the sub-rule shall 
not disentitle a woman to the benefits if she is found to be illiterate . 

(2) The amount of benefits payable under sections 6 and 7 for the period 
up to the production of the certificates prescribed in sub -rules (3) and (4) of rule 
3 shall be paid by the employer to the woman within forty-eight hours of the 
production of such certificate and the amount due for the subsequent period shall 
be paid punctually each week in arrear. 

(3) The amount payable under Section 8 shall be paid within forty -eight 
hours of the production of the certificate prescribed in sub -rule (s) of rule 3. 

5. (1) An appeal against the orders of an Inspector under sub -section (2) of 
Section 11 of the Act shall lie to the Labour Commissioner or such authority as the 
Government may by notification in the Gazette appoint in this behalf. The 
appellate authority after giving both parties an opportunity of being heard shall 
either reject the application or decide in any manner it deems fit . 

(2) All appeals under sub-rule (1) shall be in the form of a memorandum 
setting forth concisely the grounds of objections to the order bearing court fee stamps 
in accordance with the law relating to Court fees force for the time being and 
shall be accompanied by a certified copy of the order appealed against duly signed by 
the appellant or on his behalf by a duly authorised agent or legal practitioner. An 
appeal shall be considered valid only if submitted within two months from the date 
of the order appealed against. 

(3) On receipt of the memorandum of appeal, the appellate authority may 
if it thinks fit appoint an assessor within two weeks to assist in the disposal of the 
appeal. It shall then fix a date for the hearing of the appeal and shall give due notice 
of such date to the appellant and to the Inspector whose order is appealed against . 

6. Every Inspector shall have power,within the local Limits of his jurisdiction 

(a) to require the production of, and to examine, such records as are main 
tained in the factory or plantation , or establishment, and 

(b) to make such enquiries as may be necessary for the purpose of ascertain 
ing whether the provisions of the Act or the rules made thereunder , have been or are 
properly carried out : 

Provided that he shall not require any employer to answer any question or to 
give any evidence tending to criminate himself. 

7. (1) An Inspector shall at each inspection of factory or plantation or establish 
ment satisfy himself 

(a) that due action has been taken on every notice given under sub-rule (1) 
of rule 3 and under sub -rule (1 ) of rule 4 ; 

(b) that the muster roll prescribed in Rule 14 is correctly maintained ; 

(c) that the amount ofmaternity benefit and other benefits have been correctly 
calculated and paid within the time prescribed ; ** 

(d) that privision of section 21 of the Act has been complied with. 

(2 ) The Inspector shall issue orders in writing to the employer asking for 
the correction of all irregularities under the Act noticed by him and shall institute 
prosecutions for breaches of law whenever deemed necessary. 

(3) The Inspector shall keep a file of the records of his inspection and shall 
indicate in a diary the work done by him under the Act: 

8. (1) The payment of any amount against the claim under Sections 5, 7 
and 8 of the Act shall be made by the employer to the woman worker concerned 
or if the woman is dead , to the person who undertakes the care of the child if the 
child is living and if the child is dead , to the persons nominated by her in the notice 
given under sub - rule (1) of rule 3 or under sub- rule (1) of rule 4 as the case may be, 
and if there is no such person , to her legal representative . 


. 
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(2) The payment of any amount against the claim under Secton 6 shall be 
made by the employer to the woman worker concerned or if the woman is dead , 
to the persons nominated by her in the notice given under sub-rule (1) of rule 4 
end if there is no such person , to her legal representative . 

(3) Whenever the payment referred to in sub- rules (1) and (2) is made a 
receipt shall be obtained by the employer in Form G annexed to these rules . 

9... The person who claims the maternity benefits under Sections 5, 7 and 8 
as the person who has undertaken the care of the child referred to in sub-rule (1) of 
rule 8 shall give the undertaking to take care of the child in writing to the employer . 

10. The employer on receipt of notice under sub- rule (t) of rule 3 or under 
sub -rule (1) of rule 4 for benefits together with the proof specified in sub-section 
(1) of Section 6 or prescribed in sub-rules (2), (3), (4) and (s) of rule 3 as the case 
may be, shall give the worker an acknowledgment within forty-eight hours in Form 
H annexed to these rules. 

11. When a worker is not eligible to receive any of the benefits claimed for, 
the employer shall intimate the fact to the worker in Form I annexed to these rules 
within 48 hours after the receiptof the notice under sub-rule (1) of rule 3 or under 
sub-rule (1) of rule 4 stating clearly the reasons for the non - payment the benefit. 
A copy of this reply shall be sent to the Inspector also within the time stipulated 
above . 

12. Records relating to the payment of benefits under the provisions of the 
Act or these rules shall be preserved for a period of two years from the date oftheir 
preparation . 

13. Every employer of women in a factory or plantation or establishment 
shall before the 31st January every year furnish to the Inspector specified in this 
behalf by the Government by notification in the Gazette an annual return in Form ] 
annexed to these rules for the year ending on the 31st day ofDecember immediately 
preceding 

14. (1) Every employer in a factory or plantation or establishment in which 
women are employed shall prepare and maintain a muster roll in Form K annexed 
to these rules and shall enter therein the names and particulars of all women workers 
in the factory or plantation or establishment: Provided that entries in columns 5 
to 19 shall be made within forty-eight hours of the receipt of notices prescribed 
under sub -rule (1) of rule 3 or under sub-rule (1) ofrule 4 are received . 

(2 ) All entries in the muster-roll shall be made in ink and maintained up 
to-date and it shall be made available for inspection by the Inspector on the premises 
during the working hours. 

(3) The employer may enter in the muster-roll such other particulars as may 
be required for any other purpose . 

15. (1) Any employer who contravenes the provisions of Rule 14 shall be 
punishable with fine which may extend to fifty rupees. 

(2) Any person who : 

(a) Willully obstructs an Inspector in the exercise of his powers or the 
performance of his duties under these rules, or 

(b ) fails to produce on demand (i) the muster roll, or (ii) the notices given 
under sub- rule (1) of rule 3 or under sub-rule (1) of rule 4. 

(iii ) the receipts for the benefits paid or any other document necessary 
to enable an Inspector to ascertain whether the provisions ofthe Act and these rules 
have been coniplied with or not, or 

...(c) fails to sumbit any return or to preserve any records as required by 
these rules, or 

(d) fails to acknowledge receipt of the notices from the worker under rule 

(e) fails to give intimation regarding non-eligibility of worker for benefits 
under rule 11 shall be punishable with fine which may extend to fifty rupees. 
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ANNEXURE 


FORMA 

[Sce under sub -rule (1) of rule 3 ] 
1, daughter" /wife of.. 

.employed in. 
department * /section * /group No ... ...of factory* /establishment* /planta 
tion hereby give notice that* / expect to be confined within 4 weeks immediately 
following the date of this notice and that I willabsentmyself from work with effect 
from ... 

* / gave birth to a child on .. 
2. For the purpose of rule 8 (1) I hereby nominate . 
(name and address of the nominee) to receive maternity benefit due to me in case 
of my death . 

3. A copy of a certified extract from a birth register* /A certificate signed 
by... 

.. (name of the person who issued the certificate may be 
given) is enclosed. 
Given this date.. 

Signature/ Thumb impression . 
Signature of 
Attestor in case the woman 
affixes thumb impression. 

Address 


To 
The employer, 

(name of factory / establishment/ 
plantation and full address . 

FORM B 
(See sub-rule (8) of Rule 3) 

CERTIFICACE OF ILLNESS* /MISCARRIAGE 
"This is to certify that I have examined Smt. 

... daughter* / 
wife of.. .employed in . 

.factory * ſestablish 
ment* /plantation at . 

in the district of.........on .. 
and found her suffering from . 

She is / has been carrying 
months. I recommend . 

...days of absence from 
work from 

Signature, qualification and designation of 
Certifying Surgeon /Medical Practitioner/Midwife . 

FORM C 
[Sce sub-rules (2) & • (8) of rule 3 ] 

CERTIFICATE OF CONFINEMENT 
This is to certify that Smt.. 

...daughter /wife of 
....employed in ... 

.factory/ establishment 
plantation had utilised my services before or/ and during or /and after confinement 
and that she gave birth to a child on . 

She has been under my 
medical attention from .. 
Place 

Signature, qualification and designation of 
Datc 

Certifying Surgeon /Medical Practitioner /Midwife 
* Strike out when not applicable . 
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FORM D 
[See sub-rule (8) of Rule 3 ] 

CERTIFICATE OF DEATH 
This is to certify that Smt....... 

...daughter wife of 
...employed in factory/establishment/plantations expired 
..before /during / after confinement. The child died on...... 

./survives her. 
Place 

Signature , qualifications and designation of certi 
Date 

fying Surgeons/Registered Medical Practitioners. 

FORME 
[Sec sub -rule ( ) of Rule 4 ] 
. wife /daughter of.. 

.employed in 
department/group * /No . ..Section of Factory * / 
plantation * establishment hereby give notice that I am suffering from /suffered 
miscarriage on . ....with effect from . 

and that I may be 
granted leave with effect from the above date till . .as provided under 
Section 6 * /7. 

2. For the purpose of sub -rule (1) of Rule 8 I hereby nominate... 
( name and address of the nominee) to receive allowance due to me in case of my 
death . 

3. The required certificate signed by ..... ... (here enter the 
name and designation of the person who signed the certificate) is enclosed . 
Given this date .. 

Signature/thumb impression. 
Signature of attestor in case of 
woman afhxes thumb impression . 

Address 


To 


The Employer (name etc.) 


FORM F 

[ See sub rule (1) of Rule 4 ] 
wife /daughter of.... 

.employed in Department/Section / 
Group No. of..... 

.factory /establishment/plantation hereby give 
notice that I gave birth to a child on . 

2. I have utilised the services of.... .... (name and address of 
the person who attended her) before /during /after my confinement. 
3. For the purpose of sub-rule (1) of rule (8) I hereby nominate . 

.. (name and full address of nominee) to receive the bonus due 
to me in case ofmy death , 
Given this day . 

Signature /thumb impression. 
Signature of attestation in case of 
woman affixes thumb impression . 

Address . 
To 
The Employer . 

.(name of Factory /establishment /Plantation .) 


FORM G 
[ See Rules (3) ] 

FORM OF RECEIPT 
Name of factory or plantatiort or establishment. 

..... the undersigned woman worker... 
/*who has undertaken the care of the child of woman worker ... 
/ * the nominee of woman worker .... 

../*the 
legal representative of... 

woman worker in the factory /* plantation / 
* establishment at .. 

Taluk received benefits under Section 
s /*6 /*7 /*8 of the Kerala Maternity Benefit Act, 1957 from the employer of the 
factory /“ plantation /* establishment referred to above as detailed below : 
* Rs. 

.being the advance before confinement paid on 
* Rs 

being the * 1st * 2nd /* 3rd instalment of maternity benefit 

after confinement paid on . 
* Rs 

.being the * ist/* 2nd /* 3rd instalment of allowance for mis 

carriage paid on.... 
* Rs.. 

being the * 1st /* 2nd /* 3rd instalment of illness allowance 

paid on . 
* Rs. 

..being the bonus paid on . 
*My 

confinement took place on . 


s death took place on . 
consequence 1, 

being the person who has undertaken the 

* being her nominee 
care of her child .. 

being her legal representative 
have recived the aforesaid amount as prescribed in sub -rules (1) and (2) or rule 8 
of the Kerala Maternity Benefit Rules, 1957 . 

*womangworker 
Signature or left 
thumb impression of 

* the person who has undertaken the care of 

the child of the woman worker 
* the nominee of the woman worker 
* the legal representative of the woman 

worker 
* Strike out when not applicable. 

FORM H 

(See Rule 10) 

FORM OF RECEIPT TO THE WORKER . 
Received on . 

notice No ........Dated ..... 
together with .. 

..(here enter the kind of proof produced ) from 
Smt.. 

.employed in the 

department/* section /* group No. 
of this factory / * plantation/ * establishment. The matter is receiving the attention 
of the management. 
Date . 

Signature of Manager or 

Occupier. 
* Strike out when not applicable . 


Place . 
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FORMI 

(See Rule 1 ) 
FORM OF NOTICE TO BE GIVEN TO WORKER WHO IS NOT ELIGIBLE 

TO RECEIVE MATERNITY BENEFIT 
* Referring to her application No..... ..... dated 
Smt . 

is informed that she is not eligible to 
receive maternity benefit /*allowance for miscarriage / *allowance for illness /*bonus 
for the following reasons 


Date .. 


Signature of 
Manager or Occupier. 


Name of Factory /plantation establishment. 
Place.. 


То 


Smt. 


Copy to : Inspector. 


FORM J 

(See Rule 13) 
ANNUAL RETURN FOR THE YEAR ENDING 31ST DECEMBER 195...... 

(to be submitted to the Inspector before 31st January) 
Name of Factory /Flantation /Establishment . 


PART I 


Name of 
Occupier 


Name of 
Manager 


Total No. of 

women 
employed 
during the 

year 


No. of women 
who worked for 
a period of not 
less than 150 days 


3 


4 


No. of women 
who claimed 

maternity 
benefit under 
Section 5 (1) : 


No. of women 
who were 

refused 
permission 

for absence 
during 4 weeks 

before the 
expected day 
of delivery 


No. of women 
who were grant 
ed 

permission 
to absent on 
account of notice 
of confinement 


Total number 
of women who 

received 
maternity 
benefit 


5 


6 


7 


8 


No. of women 

to whom 
maternity 

benefit 
rejected 


No. of women 

No. of women 
who actually 

died 
received 

maternity Before After 
benefit and the delivery delivery 

total amount 


No. of other persons 
to whom payment 
of maternity benefit 
was made under 
Section 9 and the 

total aniount 


9 


IO 


11(a ) 


11 (b ) 


I 2 


No. of expectent 


Women dismissed 


No. of women to 
whom payment of 
maternity benefit 
made on the order 

of the Insepctor 


Remarks 


while working 


13 


14 


15 


NOTE : 


1. Where possible separate figures should be shown in respect of Clerical 

and Supervisory Staff and other workers. 
2. Full particulars of each case and reason for action taken under headings 

(6 ), (9) and (13) should be given , 


PART II 


Number of women Number of women Total amount paid 
who applied for to whom leave for as leave allowance 
leave for 

miscarriage under section 6 
miscarriage 

rejected 


Number of 
women who 
applied for leave 

for illness 
under Section 7 

(4 ) 


( 1 ) 


( 2 ) 


Number of women 
to whom leave 

for illness 
rejected 


Total amount 

paid as leave 
allowance under 

Section 7 


Number of women 
who applied for 
bonus under 
Section 8 


( 5 ) 


(6 ) 


( 7 ) 


9 


Number of women 
to whom claim for 

bonus rejected 


Total amount paid 

as bonus 


Renarl.s 


( 8 ) 


(10) 


NOTE : Full particulars of each case and reason for action taken under headings 

(2), C5) and (8) should be given . 


FORM K 


[ See Rule 14 (1) ] 


Muster Roll . 

Address 
Nameof Factory /Plantation /Establishment.. 


Ticket or 


Name of husband 


Name of woman 

and date of 
admission to 
employment 


Name of work or 

Department or 
Section in which 

employed 


departmental 

number 


or father 


1 


3 . 


+ 


Date of giving 


Period during 
which employed 
From ...... to . 


Period during 
which not 

employed 
From ....., to ...!!! 


Date of 
discharge 

if any 


notice of 
pregnancy under 


Section 5 (1) 


5 


6 


7 


S 


Date of giving 
notice of delivery 
under Section 5 (1) 
with the proof of 

delivery 


Name of person Date of production 
nominated 

of proof of death 


Date of advance of 
maternity benefit 

paid 


if any 


Date Amount 


9 


TO 


11 


12 (a ) 


12 ( b ) 


G454 


10 


Dates of subsequent 

payments of 
maternity 
benefit 


Payment of allowance 


Date of receipt of 
application for leave 
for miscarriage under 

rule 4 (1) with the 
required certificate 


for miscarriage 


Date 


Amount 


Dates Amount 


13 (a ) 13 (b ) 


14 


15a) 


15 (b ) 


Payment of Allowance 

for illness 


Date of receipt of 
application for leave 
for illness under 
rule 4 (1) with the 
* required certificate 


Date 


Amount 


Date of receipt of 
application for pay 

ment of bonus 
under rule 4 (1) 
with the required 

certificate 

18 


16 


17 (a ) 


17(b) 


Payment of bonus 


Remarks 


Rate 


Amount 


18 (a ) 


18 (b ) 


19 


Kerala Gazette No. 1 dated 18th February 1958 . 
PART II. 

1958 ല 1 -ാം നമ്പർ എൽ. എ . ബിൽ 

പരസ്യം, 
നമ്പർ എൽ. എ . 4_167 158. തിരുവനന്തപുരം, 1958 ഉയംവരി 3 . 

അ സം ബ്ലിയു ടെ നടപടിക്രമവും, കാ ഇനിഹ ണവും സംബന്ധിച്ച ചട്ട 
ങ്ങളിലെ 73 -ാം ചട്ടപ്രകാരം, താ ഴപ്പ റയു ന്ന ബിൽ ഉ g ശ കാരണങ്ങളു ടെ 
വിവരണത്തോടുകൂടി, സ്പീക്കറുടെ ആജ്ഞാനുസരണം പ്രസിദ്ധപ്പെടുത്തുന്നു. 

വി . കൃഷ്ണമൂത്തി, 
ലജിസ്ലേച്ചർ സെക്രട്ടേറിയറ്റം , 

സെക്രട്ടറി, 11, 
തിരുവനന്തപുരം. 

ലജി സ്പോറിയും അസംബ്ലി. 


1958- ലെ കേരള സിനിമ ( റദ്ദാലകൻ) ബിൽ. 


കേരള സംസ്ഥാനത്തും ചലച്ചിത്രങ്ങൾ ഉപയോഗിച്ചു നടത്തുന്ന പ്രദർശ 
നങ്ങ ൾ ക്രമപ്പെടുത്തുവാൻ വ്യവസ്ഥ ചെയ്യുന്നതിനു ള്ള ഒരു ബിൽ , 

പീഠിക - കേരള സംസ്ഥാനത്തും ചലച്ചിത്രങ്ങൾ , ഉപയോഗിച്ചു നട 
ത്തുന്ന പ്രദർശനങ്ങൾ ക്രമപ്പെടുത്തുന്നതിന്നു വ്യവസ്ഥ ചെയ്യണ്ടതു യുക്ത മാ 
യിരിക്ക യാൽ; 

ഇൻഡ ൻ റിപ്പബ്ലിക്കിനും ഒൻപതാം സംവത്സരത്തിൽ താഴെപ്പറയു 
പ്രകാരം നിയമമുണ്ടാ ക്കിയിരിക്കുന്നു: 

1. ചുരുക്കിപ്പരും, വാപ്തിയും, ആരംഭവും.- ( 1) ഇ ആക° ററിനു 
1958- ലെ കേരള സിനിമ (റഗുലേഷൻ) ആ ക ° റം എന്നു പർ പറയാം. 

(2 ) ഇതിന്നു കരള സംസ്ഥാനമൊട്ടാകെ വ്യാപ്തിയുണ്ടായിരിക്കുന്ന 
താന്നു . 

ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻ നിശ്ചയിക്കാവുന്ന 
തീയതിക്കും ഇതു നടപ്പിൽ വരുന്നതാണ്. 

2. നിലചന ങ്ങൾ. ഇ ആക° റയിൽ , സന്ദർഭത്തിനു മറ വിധ 
ത്തിൽ ആവശ്യമില്ലാത്തപക്ഷം, 

(1 ) ( ചലച്ചിത്രം എന്നതിൽ ചലനചിത്രങ്ങ ളാ , തുടർച്ചയായുള്ള 
ചിത്രങ്ങളൊ കാണിക്കുന്നതിനുള്ള ഏതെങ്കിലും ഉപകരണം ഉൾപ്പെടുന്നതാ 
കുന്നു; 

(2) ( പരസ്യം എന്നതിനു ഗസററിൽ . പ്രസിദ്ധപ്പെടുത്തുന്ന ഒരു 
പരസ്യം എന്നമാകുന്നു; 

( 3 ) ( സ്ഥലം എന്നതിൽ ഒരു വീടും, കെട്ടിടവും, കൂടാരവും, ജലം 
വഴിയായോ, കരവഴിയായാ വായു മാർഗ്ഗമായോ ഉ ള്ള ഏതെങ്കിലും വിവ 
രണ പ്രകാരമുള്ള വാഹനവും ഉൾപ്പെടുന്നതാകുന്നു; 

(4) സുനി ജയിക്ക പ്പെട്ട എന്നതിനു ഈ ആക°റപ്പ പ്രകാരമുണ്ടാ 
ക്കി യ ചട്ടങ്ങളാൽ നി ന്റെയ് ക്ക പ്പെട്ട എന്നമായ സം 

(5 ) സംസ്ഥാനം എന്നതിനും കരള : സംസ്ഥാനം എന്നമാകുന്നു. 
G , 551 
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ശനം 


3. ചലച്ചിത്ര പ്രദർശനങ്ങൾക്കും ലസൻസ വാങ്ങേണ്ടതാണെന്നും.. 
ഈ ആക° ററി ൽ , മ റം വിധത്തിൽ വ്യവസ്ഥ ചെയ്തിരിക്കും പ്രകാരമൊഴിക 
യാതൊരാളും ഈ ആക റവ- പ്രകാരം ലൈസൻസ് നൽ ക പ്പെട്ട ഇരു 
സ്ഥലത്ത ല്ലാ തെ മററതെങ്കിലും സറലത്തുവച്ചാ അല്ലെങ്കിൽ അങ്ങനെയുള്ള 

ലസൻസ മൂലം ചുമത്തപ്പെട്ട നിശ്ചയങ്ങളും നിബന്ധനക ളും വല്ലതുമുണ്ട 
കാൽ അവ അനുസരിച്ചല്ലാതെയോ ചലച്ചിത്രം ഉപയോഗിച്ചും ഒരു പ്രദർ 

നടത്തു വാൻ . പാടു ള്ള തല്ല . 
4: ലസൻസ നൽകുന്ന അധികൃതസ്ഥാനം - ഈ ആക° റം പ്രകാരം 
ലസൻസുകൾ നൽകുവാൻ അധികാരമുള്ള അധികൃതസ്ഥാനം ( ഇതിനു 
ശേഷം ലൈസൻസു നൽകുന്ന അ ധികൃതസ്ഥാനം എന്നാണു പറയപ്പെടുക) - 

(i ) ഒ രു തദ്ദേശാധിച്ചത സ്ഥാനത്തിൻറ ഭരണത്തിൻ കീഴിലുള്ള 
ഏതെങ്കിലും പ്രദേശത്തു , ആ തദ്ദേശാധികൃത, സ്ഥാനത്തി ൻറ കാല്പനിർവ 
എ ണാ ധി കാരസ്ഥനും, ! ! 

എന്നാൽ മലബാർ ഡി സ്രിക റാം ബാർഡിൻറ ഭരണത്തിൻ കീഴി 
ലുള്ള തും , മരു പഞ്ചായത്തു പ്രവർത്തിക്കുന്നതുമായ ഏതെങ്കിലും പ്രദേശത്തു , 
പഞ്ചായത്തി ൻറ കായ നിലഹ ണാധികാർസൻ ലസൻസു നൽകുന്ന 
അധികൃതസ്ഥാനമായിരിക്കേ ണ്ടതാണ്; 

( ii) , മാററ തങ്കിലും പ്രദേശത്തും, പരസ്യം മൂലം ഗവണ്മെൻറ് 
ഈ ആവശ്യം നിണ്ണയി ക്കാവുന്ന അധികൃതസ്ഥാനവും ആയിരി ക്ക ണ്ട 
താ . 

. എന്നാൽ " ഗവൻറിൻ , പരസ്യം മൂലം, ഈ ആക° ററി ൻറ ആവ 
ശ്യങ്ങൾക്കു വേണ്ടി ലൈസൻസ് നൽകുന്ന അധികൃതസ്ഥാനമായി പരസ്യ 
ഞിൽ അവർ പ്രത്യേകം പറയാവുന്ന മറ അധികൃതസ്ഥാനത്തെ സംസ്ഥാ 
നത്തിന്നു മുഴുവനുമായോ ഏതാനും ഭാഗത്തിനു വേണ്ടിയാ ഏർപ്പെടുത്താവുന്ന 
താ " . 
: 5. ലൈസൻസ നല്ല ന്ന് അധികൃതസ്ഥാനത്തിൻറെ അധികാരങ്ങളിന്മ 
ലു ള്ള നിബന്ധനകൾ . - ( 1 ) ലൈസൻസ് നൽകുന്ന അധികൃതസ്ഥാനം, ഒരു 

ലെസ ൻസു ” കൊടുക്കണമോ, നിഷേധി ക്ക ണമോ എന്നു തീർച്ചപ്പെടുത്തുമ്പോൾ 
താഴെ പറയുന്ന കായ്യ ങ്ങൾ പരിഗണിക്കേണ്ടതാണു ; അതായത : 

( എ ) സാമാന്യമായി പൊതുജനതാല്പയം ; 
( ബി ) അപേക്ഷ ക ൻ റ പദവിയും മുൻപരിചയവും ; 

( സി ) ചലച്ചിത്ര പ്രദർശനങ്ങൾ നടത്തുവാനുദ്ദേശിക്കുന്ന സ ല 
അതിന്നു പാറി യതാണോഎന്നു ; 

, 71, 1 ( ഡി ) ത 8 9 ശ ത്തു- ചലച്ചിത്ര ഫിലിമുകൾ പ്രദർശിപ്പിക്കുന്നതിനു 
നിലവിലുള്ള സകലങ്ങൾ മതിയോ എന്നു ; 

( ഇ ) ഒരു പുതിയ ചലച്ചിത്രപ്രദർശനസമലം തുറക്കുന്നതുമൂലം ഏ തെ 
ങ്കി ലും പ്രത്യേകപ്രദേശത്തിന്നാ പ്രദേശങ്ങൾക്ക്ഉണ്ടാകുന്ന ഗുണം ; ! 

(എഫ്) ഇ ആ ക °റവ പ്രകാരം ലൈസൻസ് നൽ ക പ്പെട്ട മറ 
സാലങ്ങൾ വല്ലതും അതേ പ്രദേശത്താ"മറവിടെ യെ ങ്കിലുമൊക്കെ ആയിരു 
ന്നാലും ശരി, ലെസ ൻസി ന്നു അപേക്ഷിക്കു ന്ന സമയ ത്തോ മുമ്പു ഏ തെങ്കിലും 
സമയ ത്തൊ ആയാലും ശരി, അപേക്ഷകൻ കവശമുണ്ടെങ്കിൽ അതു . 
ഉദ്ദേശിക്കപ്പെട്ട പ്രദേശത്തൊ അതിന്നരിക യൊ വച്ച് ചലച്ചിത്ര പ്രദർ ശന 
ങ്ങൾ മുമ്പുതന്നെ നടത്തിക്കൊണ്ടിരുന്ന ആളുകളൊ, ലെസ ൻ നൽകുന്ന 
തിനുംഉദ്ദേശിക്കപ്പെട്ട സ്ഥലം ഏതു പോലീസ് അധികാരസൻറ അ ധി കാരാ 
തിത്തിക്കുള്ളിൽ സ്ഥിതിചെയ്യുന്നുവൊ അങ്ങിനെയു ള്ള ഏതെങ്കിലും പോലീസു 
അധികാരസനാചലച്ചിത്ര പ്രദർശനങ്ങൾ നൽകുന്നതിൽ താലയമു ള്ള ഏതെ 
ങ്കിലും സംഘടനയൊ സമർപ്പിക്കു ന്ന നിവേദനങ്ങ ളെപ്പററിയും പരിഗണി 
കണ്ടതാ , 


3 


നി asee 


, , - ( 2 ) : ലൈസൻസ് നൽകുന്ന അധികതസാനം. - 

( എ ) ഇ . ആകം പ്രകാരമുണ്ടാക്കി യ ? 2 ട്ട ആ ധ പാ . മായിൻ 
അനുസരി ച്ചു നടന്നിട്ടുണ്ടെന്നും, 

( ബി ) ഏതു സ്ഥലത്തി ൻ ചായ തത്ത : ലെസ്സ നൽകണമോ, 
ആ സ്ഥലത്തു പ്രദർശനങ്ങൾ കാണുവാൻ വരുന്ന ആളുക ളു ടെ രകം സെ 9 
യ്യത്തിനും സുഖത്തിനും വേണ്ടിഏർപ്പാടു ചെയ്യുന്നതിന്നു 1 വല; മുൻകരുതലുകൾ 
എടു ത്തിട്ടുണ്ടെന്നും, തങ്ങൾ . ” ! ബാ മദ്ധ്യമാകുന്നതാ യാലല്ലാ ര , ഒ(3 ) ലെസ 
ൻസു നൽകുവാൻ പാടുള്ളതല്ല . 

( 3) ലൈസൻസ് നൽകുന്ന അധിഇംതസ്ഥാനത്തിന്നു ( I) -ാം ഉപവക 
പ്പി ൽ പറഞ്ഞ കായ ങ്ങൾ പരിഗണിച്ചതിന്നു ശേഷം, ഈ 9 ആ പ ° 2 പ്രകാരം 

ലെസൻസുകൾ നൽകപ്പെടാവുന്ന ഏ ലെ ങ്കിലും പ്രാദേശ തൊ - സലങ്ങ ളു ടെ 
എണ്ണം ക്ലിപ്തപ്പെടുത്താവുന്നതാണ . 

( 4) -ചലച്ചിത്ര ഫിലിമു ക ൾ പ്രദർശിപ്പിക്കും,അതിന്നുവണ്ടി ഉള്ള ലൈസൻ 
സുക ളെ സംബന്ധിച്ച് ഏതെങ്കിലും കായ്യ ത്തി ൽ ഗവ.ൻ തങ്ങൾക്കാവശ 
മെന്നു തോന്നാവുന്ന സാമാന്യസ്വഭാവത്തിലുള്ളു ക ല്പനയാളും നി ർദ്ദേശങ്ങളും 

ലൈസൻസ് നൽകുന്ന അധികൃത സ്ഥാനങ്ങൾക്കു ° ന ഗ ാവുന്നതാണ്; കലസ 
ൻസും + നൽകന്ന മാരോ അധികൃതസ്ഥാനവും അൽകിനെയുള്ള കല്പനകളും 
നിർദ്ദേശങ്ങളും നടപ്പിൽ വരുത്തേണ്ടതുമാകുന്നു . 

(5) ഈ വകുപ്പിലെ മേല്പറഞ്ഞ വ്യവസ്ഥകൾ പാക് വിധേയമായി, 
ലസൻസു നൽകുന്ന അധികൃതസ്ഥാനിന്നു, അതു തിട്ടപ്പെടാവുന്ന താളു 
കൾക്കും തിട്ട ങ്ങളി മേലും നി ് യ ങ്ങളിന്മേ.., .അങ നെ തിർച്ച കൂടുത 
വുന്ന നിബന്ധനകൾക്കും വിധേയമായും ഈ ആക° 02 പ്രകാരം ലൈസൻസ 
കൾ നൽകാവുന്നതാണ്. ലൈസൻസ് നൽകുന്ന അധികൃരസ്ഥാനം വല 

ലെസൻസും നൽകുവാൻ നിഷേധിക്കുന്ന പക്ഷം, , അങ്ങനെ ഒള 
ത്തിൻറ കാരണങ്ങൾ രേഖാമൂലം കാണിച്ചാണ് അ ം പ ക ക ന 
അയയ്ക്കുന്ന ഒ രു ക ല്പനമൂലം അത് അങ്ങനെചെയ്യേണ്ടതാണ്. 

( 6 ) ഈ ആക റവ് പ്രകാരമുള്ള ഏതൊരു ലെസൻസും അതു നൽ 
പ്പെടുന്ന ആളു ടെ സ്വന്തമായിരി ക്കണ്ടതും, അതിന്റെ യാതൊരു 
മാററമൊ... തിറൊ,.. തിർ ച്ചയായ തൊ മാമി : വണ്ടിയുള്ള തൊ 
പ്രകാരത്തിലുള്ള തോ ആയാലും ശരി, ഒ ലൈസൻസ് നൽകുന്ന അധിക തസ്ഥാനം 
രേ ഖാ മൂ ലം അംഗികരിച്ചിട്ടില്ലാത്തപക്ഷം, സാധുവായിരിക്കുന്നതല്ലാതാവും 
ആകന്നു . 

ലൈസൻസ് നൽകുന്ന അധികതസമ്മാനം ഈ ആറര പ്രകാരം 
എടുക്കു കയാ, പാസ്സാ 19 ) യാ ചെയ്യുന്ന തീരുമാനമോ, നായാ ലം 
സ ക ട മ ന ജ വ ാ ട ന ഏതൊരാൾക്കും നി ജയിക്ക പ്പെടാവുന്ന സമയ 
ത്തിനുള്ളിൽ- 

(i) ലൈസൻസ്നൽകുന്ന അധിക തസാനം ഒരു തദ്ദേശ അധികൃത 
സ്ഥാനത്തി ൻറ കാ ജനിച്ചഹണാധികാരസ്ഥനാ ണ ങ്കിൽ , . . തദ്ദേശ 
അധിക തസ്ഥാനത്തിൻറെ അടുക്കലും, 

(ii) മറേറതെങ്കിലും സംഗതിയിൽ , ഈ ആവശ്യാം പരസും ലം 
ഗവ മെൻ " പ്രത്യേകം പറയാവുന്ന ഈ രോഗസr ൻറം യാ , അ edി ഇതാന 
അതി ൻറയോ അടുക്കലും അപ്പിൽ വോ ? പി ക്കാവുന്നതാണ്. 

( 8) (7) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള അപ്പീലിൽ പാസ്സാക്ഷ9 സ പുട്ട തോര 
കല്പനയും സ്വമേധയാ യാ 

കല്പനമൂലം സങ്കടമനു വി ന് ഏതെങ്കിലും 
hിയു ടെ അപക്ഷയി viv ലാ തിരുത്തുന്നതിൽ വില്ലാ , chooda 
അധികാരമുണ്ടായിരിക്കുന്നതാണ് ; 

എന്നാൽ, ഈ ഉപവകുപ്പം ചാരം യാ താര നായു , താം in a 
കിയെ ബാധി ക്കാവും വാ , ത പ 11.03 10ാട്ടീസ്റ്റ റ പ ാ ടൂ ഒ ത 
തി രുത്തുവാൻ പാടുള്ള മ ല്ല . 
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6. ലസൻസ നൽകുന്ന അധികൃതസ്ഥാനം ചലച്ചിത്ര പ്രദർശനങ്ങൾക്കു 
വണ്ടി കെട്ടിട ങ്ങൾ നിർമ്മിക്കു വാനും വീണ്ടും നിർമ്മിക്കു വാനും യന്ത്രസാമഗ്രി 
കളു ം മറരം സ്ഥാപിക്കുവാനും അനുവാദം നൽ കണ്ടതാ ണെന്നു”.- (I) ( എ ) 
ചലച്ചിത്ര ഫിലിമുകൾ പ്രദർശിപ്പിക്കുന്ന തി നായി ഏതെങ്കിലും സ്ഥലം ഉ പ 
യോഗിക്കുന്നതിനോ, 

( ബി ) ചലച്ചിത്ര ഫിലിമുകൾ പ്രദർശിപ്പിക്കുവാൻ ഒരു കെട്ടിടം 
നിർമ്മിക്കുന്നതിനുവേണ്ടിഏതെങ്കിലും സ്ഥലം ഉ പയോഗിക്കുന്നതിന്നാ, 

( സ ) അങ്ങനെയുള്ള പ്രദർശനത്തിനുവേണ്ടിഏതെങ്കിലും കെട്ടിടം 
ന്"ർമ്മിക്കുകയോ, വീണ്ടും നിർമ്മിക്കുകയോചെയ്യുന്നതിനോ, 

( ഡി ) ചലച്ചിത്ര പ്രദർശനങ്ങൾ നടത്തുന്നതിനുദ്ദേശിച്ചിട്ടുള്ള ഏത 
ങ്കിലും സ്ഥലത്തുംഏതെങ്കി ലും യന്ത്രസാമഗ്രി കൾ സ്ഥാപിക്കുന്നതിനോ, 

ഉദ്ദേശിക്കുന്ന ഏതൊരു ആളും, അ ത ി ന ള്ള അനുവാദത്തിനുവേണ്ടി, 
രേഖാമൂലമായ ഒരു അപേക്ഷ , നി ആയി ക്ക പ്പെടാവുന്ന വിവരങ്ങളോടു®ടി , 

ലൈസൻസ് നൽകുന്ന അധികൃതസ്ഥാനത്തിന്നു അയയ്ക്കു ണ്ടതും,, സംസ്ഥാന 
ത്തിൻറെ ഏതെങ്കിലും ഭാഗത്തു നടപ്പിലിരിക്കുന്ന പ്രകാരം, പട്ടികയിൽ 
പറഞ്ഞിട്ടുള്ള നിയമങ്ങളിലോ, ആ നിയമങ്ങളിൽ ഏതെങ്കിലും നിയമപ്രകാരം 
ഉണ്ടാക്കിയ ചട്ട ങ്ങളിലോ അ ട ങ്ങ 1 യി രി സ സ യാതൊരു വ്യവസ്ഥയും, 
മേല്പറഞ്ഞ സംഗതി കളിൽ ഏതി ന്നെങ്കിലും സം ബന്ധിക്കുന്നിടത്തോളം , ഈ 
വകുപ്പുപ്രകാരം ബോധിപ്പിക്കുന്ന യാതൊരു അപേക്ഷയ്ക്കും സംബന്ധിക്കുന്ന 
തല്ലാത്തതും ആകുന്നു. 

(2 ) ലസൻസ് നൽകുന്ന അധികൃതസ്ഥാനം . അതിനു 000 
നിജയിക്ക പ്പെടാവുന്ന അധികൃതസ്ഥാനത്താടാ ഉ ദോഗസ്ഥനാ ടൊ 
ക്രട്യാലാചിച്ചതിനു ശേഷം, അ നു വാദം നൽകുക യാ നിഷേധിക്കു കയ - 
ചെയ്യേണ്ടതും ലെസൻസുകളെ സംബന്ധിച്ച 5 , 10 , 11 എന്നീ വകുപ്പു 
ക ളിലെ വു വസ്ഥകൾ , പാടുള്ളട ത്താളം, ഈ വകുപ്പുപ്രകാരമുള്ള അനുവാദ 
ത്തിനു സം ബന്ധി 

ക്കണ്ടതുമാണു . 
7. നിർദ്ദേശങ്ങൾ നൽകുന്നതിന്നു ഗവണ്മെൻറിനു ള്ള അധികാരം . 
ഗവണ്മെൻറിനും, ആ ആ വശ്യാർത്ഥം അതതു സമയം ഗവണ്മെൻറ് അംഗീക 
രിക്കാവുന്ന ശാസ്ത്രീയ മാ യോ , വിദ്യാഭ്യാസപരമായി പ്രയോജനമുള്ള ഫിലി 
മുകളോ, ആ തരത്തിലു ള്ള ഫിലിമുകളോ വാത്തകളും, അന്നന്നത്തെ 
ങ്ങ ളും സംബന്ധിച്ച ഫിലിമുകളോ, ഡാക മെൻററി ഫിലിമുകളോ, നാടൻ 
ഫിലിമുകളാ അല്ലങ്കിൽ പൊതുജനങ്ങൾക്കും വിശേഷിച്ചും പ്രയോജനമു ള്ള 
മറവ ഫിലിടുക ളോ പ്രദർശിപ്പിക്കു ന്നതിനായി,ഏതെങ്കി ലും ലെസൻസുകാര 
നോടോ, ലൈസൻസുകാരോടോആവശ്യപ്പെട്ടു കൊണ്ടു ലെസൻസു കാരനോ, 

ലസൻസുകാക്കും പൊതുവായോ അതതു സമയം " നിർദ്ദേശങ്ങൾ നൽകാവു 
ന്നതും അങ്ങനെയു ള്ള ഏതെങ്കിലും നിർദ്ദേശങ്ങൾ നൽകിയിട്ടുള്ളപക്ഷം, ആ 
നിർദ്ദേശങ്ങൾ , ഏതു നിശ്ചയങ്ങൾക്കു ം നിബന്ധനകൾക്കു വിധേയമായി 

ലസൻസ് നൽകപ്പെട്ടുവാ, " ആ നിശ്ചയങ്ങൾക്കും നിബന്ധനകൾക്കു 
പുറമെയുള്ള നിശ്ചയങ്ങളും നിബന്ധനകളുമായി കരുതപ്പെടേണ്ടതുമാകുന്നു. 

എന്നാൽ, ഏതെങ്കിലും ഒരു പ്രദർശനത്തിൽ രണ്ടായിരം അടിയിൽ കവി 
യുന്നതാ,ഏതെങ്കിലും ഒരു പ്രദർശനത്തിനു വണ്ടി എടുക്കു ന്ന ആകെയുള്ള 
സമയത്തി ൻം അ ഞ്ചിലൊരു ഭാഗത്തിൽ കൂടുതൽ വേണ്ടിവരുന്ന തോ ആയ 
അങ്ങനെയുള്ള ഏതെങ്കിലും ഫിലിമോ, ഫിലിമുകളോ പ്രദർജിപ്പിക്കുവാൻ, 

ലസൻസുകാരനോടു് ഈ വകുപ്പുപ്രകാരം നൽ & കപ്പടുന്ന യാതൊരു നിർദ്ദേ 
ശവും മൂലം ആവശ്യപ്പെടാൻ പാടില്ലാത്തതാകുന്നു. 
" 18: നിർദ്ദേശങ്ങൾ നൽകുവാൻ ലൈസൻസ് നൽകുന്ന അധികൃത സ്ഥാ ന 
ത്തിനു ള്ള അധികാരം. - ലൈസൻസു നൽകുന്ന അധികൃത സ്ഥാനത്തിനു ആ 
അധികൃതസമാനം വിതരണം ചെയ്യാവുന്ന പൊതുതാല്പയ്യാമു ള്ള സ്ലഡുകൾ 
ഒാരോ പ്രദർശനത്തിലും" പ്രദര ശ പ്പിക്കു ന്നതിനു ഏതങ്ക ലും ലൈസൻസ 
കാ രനാ ടാ , ലൈസൻസുകാരോടും ആവശ്യപ്പെട്ടുകൊണ്ട് അതതു സമയ 
നിർദ്ദേശ ങ്ങൾ ലസൻസുകാരനാ ലൈസൻസ് കം 

പൊതുവായ 
ന ൽ കാവുന്ന താ ണ് . 


സം 8 വി 
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എന്നാൽ ഏതെങ്കിലും ഒരു പ്രദർശനത്തിൽ അങ്ങനെയുള്ള മൂന്നിലധികം 
സൈഡുകളോ, നാലുമിന്നിട്ടിലധികം സമയത്തക്കാ പ്രദർശിപ്പിക്കുന്നതിനും 
ലൈസൻസുകാരനോടു് ഈ വകുപ്പുപ്രകാരം നൽ ക പ്പെടുന്ന യാതൊരു നിംന്റെ 
ശവുംമുലം ആവശ്യ പ്പെടാൻ പാടില്ലാത്തതാകുന്നു. 
11 , 9 . .ചില സംഗതികളിൽ ചി ലിമു ക ളു ടെ പ്രദർശനം സസ്പെൻ ചെയ്യു 
ന്ന തിനും ഗവണ്മെൻറിനോ, ജില്ലാകള കാറക്കോ ഉള്ള അധികാര ം .- 
(I) പരസ്യമായി പ്രദർശിപ്പിക്കു ന്നതോ, പ്രദർശിപ്പി ക്കാ ൻ പോകുന്നതോ 
ആയഏതെങ്കിലും ഫിലിം സമാധാനലം ഘനം ഉണ്ടാക്കുവാൻ ഇട യു ണ്ടെന്നു 
ഗവണൻറിനോ, ജില്ലാ ക ള ക ° ററാക്കാ അഭിപ്രായമുള്ള പക്ഷം, ഗവ 
ൻറിനു സംസ്ഥാനം മുഴുവനുമോ തനുതിൻ, ഏതാനും ഭാഗമോ സംബന്ധിച്ചും 
ജില്ലാ കളക ° oq ക്കും തന്റെ അധികാരാതിർത്തിക്കു ള്ളിലും , ആ ഫിലിമിൻറ 
പ്രദർശനം കല്പനമൂലം സസ്പൻ വ ചെയ്യാവുന്നതും, അങ്ങനെ സസ്പൻ വ 
ചെയ്തിട്ടുള്ളപ്പോൾ യാതൊരു ആളും അതതു സംഗതിപോലെ സംസ്ഥാനത്ത 
ഏതെങ്കിലും സ്ഥലത്താ, അതിൻറെ ഏതെങ്കിലും ഭാഗത്താ, ജില്ലയിലാ 
അങ്ങനെയുള്ള ഫിലിം പ്രദർശിപ്പിക്കു കയാ, പ്രദർശിപ്പിക്കാൻ അനുവദിക്കു 
ക യോ ചെയ്യാൻ പാടില്ലാത്തതും ആകുന്നു, 

(2) സംബന്ധപ്പെട്ട ആൾക്കും അയാളെ സംബന്ധിച്ചും പുറപ്പെടുവി 
ക്കു വാൻ ഉദ്ദേശിക്കുന്ന കല്പനയ്ക്കുതിരായി കാരണം കാണിക്കു വാൻ ന്യായമായ 
അവസരം ഒ കാടുക്കുന്നതുവരെ (I ) -ാം ഉപവകുപ്പുപ്രകാരം യാതൊരു കല്പനയും 
പുറപ്പെടുവിക്കു വാൻ പാടുള്ളതല്ല . 

എന്നാൽ, ക ല്പന പുറപ്പെടുവിക്കുവാൻ ഉദ്ദേശിക്കു ന്ന ഗവണ്മെൻറിനാ 
ജി ല്ലാ ക ള ക റാക്കോ, ഏതെങ്കിലും അടിയന്തിരാവസ്ഥ ഹേതുവായോ, അല്ല 
ങ്കി ൽ ഗവണ്മെൻറാ, ജില്ലാ ക ള ക റവരം രേഖാമൂലം രേഖപ്പെടുത്തണ്ടുന്ന 
മറവ വല്ല കാരണം കൊണ്ടാ ആ ആൾക്കു ° കാരണം കാണിപ്പാനായി രവ 
സരം കൊടുക്കു വാൻ ന്യായമായി സാദ്ധ്യമല്ലെന്നും ബോദ്ധ്യപ്പെടുന്നപക്ഷം, 
ഇ ഉപവകുപ്പു സംബന്ധിക്കു ന്നതല്ല . 

എന്നുമാത്രമല്ല കല്പന പുറപ്പെടുവിക്കുന്നതിനുവേണ്ടി ഗവണ്മെൻറം ജില്ലാ 
ക ള ക ° ററരാ രേഖപ്പെടുത്തുന്ന കാരണങ്ങ ളു ടെ ഒരു പകർപ്പ് ആ കാരണ 
ങ്ങൾ സംബന്ധപ്പെട്ടആളെ അറിയിക്കുവാൻ നാ യ മായ നിലയിൽ സാ ധ്യ 
മായ ഉടനെ അയാ ൾ °,അയച്ചുകൊടുക്കേ ണ്ടതാണു . 

( 3) (2) -ാം ഉപവകുപ്പു പ്രകാരം കാരണം കാണിക്കുവാൻ ആക 
ങ്കിലും ഒരവസരം കൊടുക്കുവാൻ ന്യായമായ നിലയിൽ സാ ധമാ ണം 
എന്നുള്ളതിനെ സംബന്ധിച്ചു വല്ല തക്കവും ഉത്ഭവിക്കുന്നതായാൽ അതിന്മേൽ 
അതതു സംഗതി പോ ലെ ഗവണ്മെൻറാ ജില്ലാ കളക °റാരേം കല്പിക്കുന്ന 
തീർപ്പ് അവസാന ത്തതായിരിക്കുന്നതാണു . 

(4); (1) -ാം ഉപവകുപ്പു പ്രകാരം ജില്ലാ കളക ° ററർ ഒരു കല്പന പുറ 
പ്പെടുവിച്ചിട്ടുള്ള പക്ഷം, അതിന്റെ ഒരു പകർപ്പും അതിനുള്ള കാരണങ്ങളു ടെ 
ഒരു സ്റ്റേറ്റ്മെൻറാടു കൂടി അദ്ദേഹം ഉട നന്ന ഗവണ്മെൻറിലേക്കു 
അയയ്ക്കു ണ്ടതും , 2 കസ്സിനെ സംബന്ധിച്ച എല്ലാ സംഗതികളും പരിഗണിച്ച 

ഗവണ്മെൻറിന് ആ കല്പന 4 ഭദഗതി ചെയ്യുക യാ ദുർബലപ്പെടു 
ആ ക യാ ചെയ്യാവുന്നതുമാണു്. 

( 5) 1 ( 1) -ാം ഉപവകുപ്പു പ്രകാരം പുറപ്പെടുവിക്കു ന്ന ഒരു കല്പന 
അ തിനും തിയ്യതിമുതൽക്കു രണ്ടാഴ്ചക്കാലത്ത് പ്രാബല്യത്തിൽ ഇരിക്കു 
ന്നതും, എന്നാൽ ആ കല്പന പ്രാബല്യത്തിൽ തുടരണമെന്നും ഗവ ൻറിസ് 
അഭിപ്രായമുള്ളപക്ഷം തങ്ങൾക്കും യുക്തമെന്നു തോന്നുന്നതു കൂടുതൽ കാല 
ത്തക്ക് സസ്പെൻഷൻ കാലം നീട്ടേണ്ടതാണെന്നും ഗവണ്മെൻറിനു കല്പിക്കാവു 
ന്നതുമാ ണു ; 

എന്നാൽ ഗവണ്മെൻറിന്നോ, ജില്ലാ ക ള ക ററ ക്കാ അ വർതന്നെ പാസ്സാ 
ക്കിയ കല്പന പുനഃളോധന ചെയ്യാവുന്നതാണു . 

10. ശിക്ഷ കൾ : - (I) ഈ തുക°ററിലെ യാ , അതുപ്രകാരമുണ്ടാക്കിയ 
ചട്ടങ്ങളിലായാ വ്യവസ്ഥകൾ ക്കാ , അല്ലെങ്കിൽ ഈ ആ കറവപ്രകാരം 
ഏതു നി ശ °ചയങ്ങളിലും നിബന്ധനകളിന്മേലുംഅല്ലെങ്കിൽ ഏതു നിയേ യ 


കാ ണ്ടു 


ഒരു കു റ ം 


ങ്ങൾക്കും നിബന്ധനകൾക്കും വിധേയമാ യും ലൈസൻസ് നൽകപ്പെട്ടുവാ, ആ 
നിശ്ചയങ്ങൾക്കും നിബന്ധനകൾക്കു മോ വിരുദ്ധമായി ഒരു ചലച്ചിത്രത്തിൻറ 
ഉടമസ്ഥനൊ, അതിൻ ചാർജു വഹി4 ന്ന ആളേ അതു ഉപയോഗിക്കു 
. ക യാ , ഉപയോഗിക്കാൻ അനുവദിക്കുകയോ, അല്ലെങ്കിൽ ഏതെങ്കിലും സ്ഥല 
ത്തിൻറ ഉ ടമസ്ഥനാ, കെ വശക്കാരനാ ആ സ്ഥലം ഉപയോഗിക്കുവാൻ 
അനുവദിക്കു ക യാ ചെയ്യുന്നു വങ്കിൽ, അയാൾ ആയിരം രൂപ യാ ള ം വരാ 
വുന്ന പിഴയും കുററം തുടരുന്ന സംഗതിയിൽ കു ററം തുടതന്ന ഒാരോ ദിവസ 

ത്താൽ 100 രൂപയോളം വരാവുന്ന കൂടുതൽ പിഴയും ശിക്ഷ നൽകേണ്ട 
താ ണു 

( 2 ) (1 ) -ാം ഉപവകുപ്പ് പ്രകാരം ഒരു കുററത്തിന്നും ശിക്ഷാനടപടി 
ആരംഭിച്ചതിനു ശേഷം ലൈസൻസും ഒകവശക്കാരൻ വീണ്ടും കുററം ചെയ്യ 
ന്നുവെന്നോഅല്ലെങ്കിൽ കൂടുന്നുചെയ്യുന്നുവന്ന ലൈസൻസ്നൽകുന്ന അധി 
കൃത സ്ഥാനത്തിന്നു വിശ്വസി ക്കാ ൻ കാരണമു ള്ള പക്ഷം, ലൈസൻസ് നൽകുന്ന 
അധിക തസ്ഥാനത്തിനു കുററം തുട രരുതെന്നും ലസൻസും കവശ ക്കാരന്നു 
ഒ 3 നോട്ടീസുമൂലം മുന്നറിയിപ്പു കാ ടു ക്കാവുന്നതാ ണും. ലസൻസു കെ 
വശ ക്കാരൻപിന്നെയും കുററം തുട ° ചെയ്യുകയാണെങ്കിൽ ലസൻസു നൽ 
കുന്ന അധികൃതസ്ഥാനത്തിൽ, ശിക്ഷാനടപടിയു ടെ ഫലം അറി യു ന്നതുവരെ 

സൻസ്സസ്പൻ ര ° ചെയ്യാവുന്നതാണു . 

11. ലസൻസും ദുർബ്ബലപ്പെടുത്തുവാനുള്ള അധികാരം.- (1 ) ഈ 
ആക° ററി ലെ 10 -ാം വകുപ്പു പ്രകാരമൊ, 1952- ലെ ചലച്ചിത്ര ആക റവ് 7 -ാം 
വകുപ്പ് പ്രകാരമൊ, 1951 - ലെ തിരുവിതാം കൂർ കൊച്ചി പൊതുജന സംഗമ 
സ്ഥല ആക°റവ° 13 -ാം വകുപ്പു പ്രകാരമൊ, 1888-ലെ മദിരാശി പൊതുജന 
സംഗമസ്ഥല ആ ക ° റവ ° 13.വകുപ്പു പ്രകാരമാ, 1951 - ലെ തിരുവിതാം 
ക്രർ- കൊച്ചി തദ്ദേശാധികൃതസ്ഥാന വിനോദനികുതി ആക്റം 10 -ാം വകുപ്പു 
പ്രകാരമൊ, അല്ലെങ്കിൽ 1939 - ലെ മദിരാശി വിനോദനികുതി ആക 
14 -ാം വകുപ്പു പ്രകാരം ചൊ ഉള്ള 

ഒരു ലസൻസും കവശ ക്കാര 
ൻ മേൽ സ്ഥാപിച്ചിട്ടുള്ളപക്ഷം, ലസ ൻസും നൽ കുന്ന അധി 
കൃതസമാന 
ത്തിന്നു രേഖാമൂ ലമു ള്ള ഒരു ക ല്പനമൂലം ലസൻസ ദുർബ്ബലപ്പെടുത്താവുന്ന 
താ ണു , 

(2) (1) -ാം ഉപവകുപ്പിൽ പ്രസ്താവിച്ച ഒരു കുററം. ഒരു ലൈസൻസു 
ക വശ ക്കാരൻ മേൽ സ്ഥാപിക്കു കയും ലൈസൻസ് നൽകുന്ന അധികൃത 
സ്ഥാനം ലൈസൻസു് ദുർബ്ബലപ്പെടുത്താതിരിക്കുക യും ചെയ്തിട്ടുള്ളപക്ഷം, 
ജി ല്ലാ കളക്ടർക്കു ” ആ ഉ പ വകുപ്പു പ്രകാരം എടുത്ത ഏതെങ്കിലും നടപടി 
യുടെ റിക്കാർഡ് ആവശ്യ പ്പെടുകയും പരിശോധിക്കുകയും ചെയ്യാവുന്നതും 
അതിനോടും “ബന്ധപ്പെട്ട ഏതെങ്കിലും റിപ്പോർട്ട് ആവശ്യപ്പെടാവുന്നതും, 
അതിനെ സംബന്ധിച്ച് തനിക്കു ° യുക്തമെന്നു തോന്നുന്ന ക ല്പന പാസ്സാ ക്കാ വു 
ന്നതുമാ ണു . 

എന്നാ ൽ ഈ 9 2 പവകുപ്പ് പ്രകാരം യാതൊരു ക ല്പനയും ആ കല്പന ബാ 
ധിക്കുന്ന കക്ഷി ക്കും നോട്ടീസ്സ് കാടു പാസ്സാ ക്കാൻ പാടുള്ളതല്ല . 

12. ആക്റം പ്രകാരമുള്ള നടപടികൾ തിരുത്തുവാനുള്ള അധികാരം 
ഗവഞ്ചർറിന്നു ഇ ആക° റവ പ്രകാരം എടുത്ത ഏതെങ്കിലും നടപടിയു ടെ 
റിക്കാർഡ് ആവശ്യപ്പെടുകയും പരിശോധിക്കു കയും ചെയ്യാവുന്നതും, അതി 
നോടും ബന്ധപ്പെട്ട്ഏതെങ്കി ലും റിപ്പോർട്ടു് ആവശ്യ പ്പെടാവുന്നതും, തങ്ങൾ 
ക്കും യു ക്ത മെന്നു തോന്നുന്ന ഏതെങ്കിലും കൂടുതൽ അന്വേഷണം നടത്തുകയോ, 
നട ത്തിക്കു ക യൊ ചെയ്യാവുന്നതും അതിനെ സംബന്ധിച്ചും തങ്ങൾക്കും : യുക്ത 
മെന്നും താ ണുന്ന കല്പന പാസ്സാ ക്ക ാവുന്നതുമാ ണ് . 

എന്നാൽ , ഈ വകുപ്പ് പ്രകാരം യാതൊരു കല്പനയും ആ കല്പന ബാധി 
ക്കുന്ന കക്ഷി ക്കും നോട്ടീസ്സ് കൊടു ക്കാ തെ പാസ്സാ ക്കാൻ പാടുള്ളതല്ല . 
13 , 

ചട്ടങ്ങ ളു ണ്ടാ ക്കാനുള്ള അധികാരം : - (I ) ഗവണ്മെൻറി , പര 
സം മൂലം, ഈ ആക° ററിൻറെ ആവശ്യങ്ങൾ നിർവ്വഹിക്കു വാൻ ചട്ടങ്ങൾ 
ഉ ണ്ടാ ക്കാവുന്നതാ ണ് . 

( 2 ) മേൽപ്പറഞ്ഞ്അധികാരത്തിൻറ സാമാന്യതയ്ക്കും ദൂഷ്യം കൂടാ തെ 
അങ്ങിനെയുള്ള ചട്ടങ്ങൾമൂലം താ ഴെ പറയുന്നവയും വ വസ്ഥ ചെയ്യാവുന്ന 


താ ണ് . 


ST 


( എ ) ഇ ആ ക റവ് പ്രകാരം ഏതു തിട്ടങ്ങൾക്കും നിശ്ചയങ്ങൾക്കും 
നിബന്ധനക ൾക്കും വിധേയമായി 4 ( 4) ലസൻസ നൽകാമോ ആ തീട്ടങ്ങളും 
നിശ്ചയ ങ്ങളും, നിബന്ധനകം മൂം , അങ്ങിനെയു ള്ള ലസൻസിൻ : ക ായ 
ഞിൽ കൊടും ക്കണ്ടഫീസ്സം ; 

" ( ബി ) - പൊതുരക്ഷ സുനിശ്ചിതമാക്കുന്നതിന്നായി ചലച്ചിത്രപ്രദർശനം 
നി യ ത്രിക്കൽ; 

( സി ) 5 -ാം വകുപ്പു്, (7) -ാം ഉപവകുപ്പു പ്രകാരം ഒരു അപ്പീൽ ത 
സമയ ത്തിന്നുള്ളിലും, ഏതു നിശ്ചയങ്ങൾക്കു വിധേയരായും സമപ്പി ക്കാ മോ ആ 
സമയവും നിശ്ചയങ്ങളും അങ്ങനെയുള്ള അപ്പിലിനെ സംബന്ധിച്ചു . കാടു 
കണ്ട ഫീസും; 

( ഡി) 6 -ാം വകുപ്പു പ്രകാരം അനു വാ ദത്തിന്നുള്ള അ ം പ ക്ഷ ക ൾ 
ബാധിപ്പിക്കുന്ന ആളു ക ൾ അനുസരിക്കേണ്ട നടപടിക്രമം; 

( 2 ) അങ്ങിനെയുള്ളഅപേക്ഷ കളോടുകൂടി സമർപ്പിക്കണ്ട 
രഖ 
ക ളും , പാൻ ക ളു ം " അങ്ങ നെയു ള്ള അപേക്ഷ ക ളെ സംബന്ധിച്ചു കൊടുക്കേണ്ട 
ഫീസും; 

(എഫ9) കെട്ടിടം പണിയുന്നതിനു ള്ള സ്ഥലമോ, കട്ടിടം നിർമിക്കു 
ന്നതിന്നാ വീണ്ടും നിയമിക്കു ന്നതിന്നാ യ ന്ത്രസാമഗ്രികൾ സ്ഥാപിക്കു ന്നതിനോ 
ഉ ള്ള പ്ലാനുക ളാ അംഗീകരിക്കുന്നതിനുമുമ്പായി ലൈസൻസു നൽകുന്ന അധി 
കൃതസ്ഥാനം പരിഗണിക്കേണ്ട സംഗതികൾ ; 

(എഫ 9) എന്ന ഖണ്ഡത്തിൽ പ്രസ്താവിച്ചിട്ടുള്ള കായ്യ ങ്ങളെ സംബ 
ന്ധിച്ചും ലൈസൻസ്നൽകുന്ന അധികൃതസ്ഥാനം ഏതു തിട്ടങ്ങൾക്കും, നിശ്ചയ 
ങ്ങൾക്കും നിബന്ധനകൾക്കും വിധേയമായി അംഗീകാരം നൽ കാർ മാ ആ 
തിട്ടങ്ങളും, നിശ്ചയ ങ്ങളും, നിബന്ധനകളും; 

( എ ച്ചു ). ഏതു തിട്ട ങ്ങ ൾ ക്കു , നിശ്ചയങ്ങൾക്കും, നിബന്ധന കൾക്കും, 
വിധേയമായാണാ അ ങ്ങനെയുള്ള അംഗീകാരം നല്ല പ്പെട്ടതു് ആ തിട്ട6ങ്ങളും, 
നിശ്ചയങ്ങളും, നിബന്ധനകളും ലംഘി ക്കു ന്ന സംഗതിക ളിൽ എടും ക ണ്ട 
നടപടി; 

( എ ) ലൈസൻസ് നൽകുന്ന അധികൃതസ്ഥാനം 6 -ാംവകുപ്പു പ്രകാരം 
അനുവാദം നൽകു ക യോ നിഷേധിക്കുകയോ ചെയ്യുന്നതിനുമുമ്പായി അനുസരി 
ക്കണ്ട നടപടിക്രമവും അതു സംബന്ധിച്ച മറവ വല്ല കായ വും ; 

( 2 ) 7 -ാം വകുപ്പിൻറെ ആവശ്യങ്ങൾ ക്കായി ഫിലിമുകൾ അംഗീ 
കരിക്കുന്നതിനായു ള്ള നടപടി ക്രമം. 

(3 ) ഈ ആക്റം പ്രകാരം ഉ ണ്ടാക്കുന്ന എല്ലാ ചട്ട ങ്ങളും അവ ഉ ണ്ടാ 
ക്കിയതിനു ശേഷം കഴിയുന്നത്ര വേഗത്തിൽ ലെജിസ്ലേറ്റീവും. അസംബ്ലിയു ടെ 
മുമ്പാക്പതിനഞ്ചു ദിവസത്തി ൽ കുറയാതെയുള്ള കാലത്തേയ്ക്കു വയ്ക്കു ണ്ടതും, 
അവ ഏതു യോഗത്തിൽ അപ്രകാരം വയ്ക്ക പ്പെടുന്നുവോ, ആ യോഗത്തിൽ റദ്ദാ 
ക്കു കയോ ഭേദഗതി ചെയ്ത യം ചെയ്തു കൊണ്ടു ലജിസ്ലേറ്റീവ് അസംബ്ലി 
വരുത്താവുന്ന ഭേദഗതികൾക്കു അവ വിധേയമായിരി ക്ക ണ്ടതും ആകുന്നു. 
" 14. ഒഴിവാ ക്കാനുള്ള അധികാരം.- ഗവണ്മെൻറിന° രേഖാമൂലമായ ഒരു 
കല്പന ലം , അവർ ചുമത്താവുന്ന നിശ്ചയ ങ്ങൾക്കു ം , നിബന്ധനകൾക്കു ം വിധേ 
യമായി, ഏതെങ്കിലും ചലച്ചിത്ര പ്രദർശനത്തെയാ, ഏതെങ്കിലും തരത്തിൽ 
പ്പെട്ട ചലച്ചിത്രപ്രദർശനങ്ങളെ യോ , അല്ലങ്കി ൽ ഒരു ചലച്ചിത്രപ്രദർശനം 
നടത്തുന്ന ഏതെങ്കിലും സ്ഥലത്തായാ ഇം ആ കററിലെയോ, അതുപ്രകാരം 
ഉ ണ്ടാക്കിയിട്ടുള്ള ഏതെങ്കിലും ചട്ടങ്ങളി ലെയോ ഏതൊരു വ്യവസ്ഥ ക ളിൽ 
നിന്നും ഒഴിവാക്കാവുന്നതാണു്. 

15. റദ്ദാക്കൽ. - 1955- ലെ തിരുവിതാം കൂർ - കൊച്ചി സിനിമ ( റഗുല 
ഷൻ) 

ആകാരം (1955 - ലെ 9 ) 1956 ലെ സംസ്ഥാന പുനഃസം ഘടനാ 
ആകാം” (1956 - ലെ 37 -ാം സെൻട്രൽ ആ ക ° 0 ) 5 -ാം വകുപ്പു് (2 ) -ാം 
ഉപവകുപ്പിൽ പരാമർശിക്കു പ്പെട്ട മലബാർ ജില്ലയിൽ നടപ്പിലു ള്ള ° 1955 - ലെ 
മദിരാശി സിനിമ ( റഗുലേഷൻ) ആകാരം (1955 - ലെ 9) ഇതിനാൽ റദ്ദാ ക്കി 
യിരിക്കുന്നു. . 
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ഉ ണ്ടാ ക്കു 


ആക്രമ 


6 , 


എന്നാൽ മേൽപ്പറഞ്ഞ റദ്ദാക്കപ്പെട്ടആക° റവ കൾ പ്രകാരം പുറപ്പെടുവി 
ച്ചതോ, ഉ ണ്ടാ ക്കിയതോ, പുറപ്പെടുവിച്ചതായോ ഉണ്ടാക്കിയതായി കരുത 

പ്പെടുന്നതോ ആയ ഏതൊരു ക ലസൻസോ, നിയമനമോ, പരസ്യ മോ , 
കല്പനയാ, ചട്ടമോ, ഫാറമോ, ഉപനിയമാമാ, ഈ ആക° ററി ല വ സ്ഥ 
കൾക്കും വിരുദ്ധമല്ലാ തിരിക്കുന്നിടത്താള ം , ഈ ആക°റവ്, പ്രകാരം പുറപ്പെടു 
വിച്ചതോ, ഉ ണ്ടാ ക്കിയ തോ ആയഏതെങ്കിലും ലൈസൻസോ, നിയമനമോ, 
പരസ്യമോ, കല്പനയോ, ചട്ടമോ; ഫാറമോ, ഉപനിയമമോമൂലം ദുർബ്ബലപ്പെടു 
ത്താത്ത പക്ഷവും ദുർബ്ബലപ്പെടുത്തുന്നതുവരെയും തുടർന്നു നടപ്പിലിരിക്കുന്നതും 
ഇ ആക° ററിലെ വ്യവസ്ഥകൾ പ്ര കാരം പുറപ്പെടുവിക്കു കയോ, 
കയോചെയ്തതായി കരുതപ്പെടേണ്ടതുമാകുന്നു. 

പട്ടിക . 

( 6 -ാം വകുപ്പു നോക്കു ക 
1. തിരുവനന്തപുരം സിററി മുനിസിപ്പാൽ ആക റവ് - ( 116 ല 

4 -ാം ആ ക °ം ) . 
2 , 1116 ലെ തിരുവിതാംകൂർ ഡിസ്ട്രിക്റം മു നി സി പ്പ് : ലി ം ം 

ആക° റം * --- (1116 - ലെ 23 -ാം ആ കറവ ") . 
3 , 1113 - ലെ 18 -ാം കൊച്ചി മുനിസിപ്പാൽ ആ കറവ . 
4 . 1950 - ലെ തിരുവിതാം കൂർ- കാച്ചി. പഞ്ചായത്തു 

(1950 - ലെ 2 -ാം ആക°റവ്) . 
5. 1951 - ൽ തിരുവിതാം കൂർ കൊച്ചി - പ ാ തു ജ ന സ • ഗ മ സ്ഥ ല 

ആ ക ° റം - (1951 - ലെ 8 -ാം ആക്റം ) . 
T 888_ലെ മദിരാശി പൊതുജനസംഗമസ്ഥല ആക്റം ( 1888 ല 

2_ം ആകാം ) . . 
7 . 1920 - ലെ മദിരാശി ഡി രൂികറവ മുനിസിപ്പാലിററി ആക്റം - 

( 1920 - ലെ 5 -ാം ആക്റം ) . 
8 . 1920 - ൽ മദിരാശി ഡി സി ക ട ം പ ? ബ പ ർ ഡും ആ ക ° റം - 

(1920 - ല 14 -ാം ആക്കുറം ) . 
9 . 1950_ല മദിരാ ശി ഗ്രാമ പഞ്ചായത്തും ആ കറവ ° - (1950 - ലെ 
1 0 -ാം ആ കററ്): 

ഉ ദ്ദേശകാരണങ്ങളുടെ വിവരണം. 
ചലച്ചിത്ര ങ്ങൾ ഉപയോഗിച്ചു നടത്തുന്ന പ്രദർശനങ്ങളുടെ നിയന്ത്രണത്തി 
ന്നായി സംസ്ഥാനത്ത തിരുവിതാം കൂർ_കാച്ചി പ്രദേശത്തു നടപ്പിലുള്ള 
നിയമം 1955 - ലെ തിരുവിതാം കൂർ കൊച്ചി സിനിമ ( റഗുലേഷൻ) ആകാം 
സംസ്ഥാനത്തിൻറെ ബാക്കിയുള്ള ഭാഗത്തു നടപ്പിലുള്ള നിയമം 1955 - ലെ 
മദിരാശി സിനിമ (റഗുലേഷൻ) ആക്റം ആകുന്നു. . ഈ നിയമങ്ങൾ 
പകരം സംസ്ഥാനമൊട്ടാകെ സം ബന്ധിക്കുന്ന ഏ കരീതിയിലുള്ള ഒരു നിയമം 
പ്രസ്തുത കായത്തിൽ ഉണ്ടാ യിരിക്കേണ്ടതും ആവശ്യമാണെന്നു കരുതുന്നു. ഇ 
ഉദ്ദേശം നിറവേറര വാനാണു ഈ ബില്ലുകൊണ്ടു ദ്ദേ ശി ക്കുന്നതു്. 1955 ല 
മദിരാശി സിനിമ (റഗുലേഷൻ) ആക്ററിന്റെ രീതിയിലാണ് മുഖ്യമായും 
ഈ ബിൽ എഴുതി ഉണ്ടാക്കിയിരിക്കുന്നതും. എന്നാൽ, "മദിരാശി ആക്ര 
പ്രകാരം ലൈസൻസു നൽകുന്ന അധികൃതസ്ഥാനം ജില്ലാ ക ള ക റ റരാണ 
ങ്കിലും, ഒരു തദ്ദേശാധികൃതസ്ഥാനത്തി ന്റെ ഭരണത്തിൻ കീഴിലുള്ള പ്രദേശങ്ങ 
ളിൽ ലൈസൻസു നൽകുന്ന അധികൃതസ്ഥാനം ആ തദ്ദേശ - അധികൃതസാന 
ത്തിൻ കായ നിലഹണാധികാരസ്ഥനും മറേറതെങ്കിലും പ്രദേശത്തിൽ ഇ 
ആവശ്യം ഗവണ്മെൻറ് നിണ്ണയിക്കാവുന്ന അധികൃതസ്ഥാനവും ആയിരി 
ക്കണ്ടതാണന്നു ഈ ബിൽ മൂ ലം വ്യവസ്ഥ ചെയ്യുന്നു. 

വി . ആർ. കൃഷ്ണയ്യർ 
( A true translation ) 

C. H , KUNHI RAMAN , 
Head Translator to Government, 
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PART III 

NOTIFICATION . 
L1-631 /58. 

24th January 1958. 
In exercise of the powers conferred under Section 102 of the Travancore-Cochin 
Panchayats Act (Act II of 1950 ) and the Rule 188 of the Panchayat Rules 1951, the 
Slaughter House Bye- laws of the Kothamangalam Panchayats are hereby approved 
and notified by the Director of Local Bodies, the same having been duly passed by 
the said Panchayat under Section 99 of the above said Act, after observing all the 
formalities contemplated under Rules 118,186 and 187 of the Panchayat Rules,1951. 
Office of the Director of 

THOMAS MANJOORAN , 
Local Bodies, Trivandrum . 

Director of Local Bodies. 
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Bye-laws for the Control and Management of 

Slaughter House . 
1. No person shall, without the written permission of the Executive Authority 
or otherwise than in conformity with such written permission of the Executive 
Authority , slaughter, cut up or skin or permit to be slaughtered , cut up or skinned, 
any cattle , buffalo , sheep , goat or pig in any place within the Panchayat area other 
than a public or private slaughter house provided by the Panchayat. 

2. The Executive Authority may allow any animal to be slaughtered in such 
places other than temples within the Panchayat area as he thinks fit on occasions 
of festivals and ceremonies or as a special measure. 

3. No person shall without a license from the Executive Authority or otherwise 
than in conformity with such license slaughter or to be slaughtered within 
the Panchayat area any cattle , buffalo, goat or pig for purposes of sale to the 
public. 

The Executive Authority may authorise any person to slaughter without a 
license and without the paymentof any fee any animal for the purpose of a religious 
ceremony in a place other than a temple or its precincts. 
(a ) The Executive Authority may authorise any person to slaughter without 

a license and without the paymentof any fee any animal for the purpose 
of a bonafide non -saleable private use in a place other than a temple or its 

premises. 
5. License fee for butchers shall be Re, 1 annually. 
6. No person shall be allowed to bring any cattle, sheep , goat, buffalo or pig 
in the slaughter house without the payment of an admission fee of Nave Paise 50 
per bullock , cow , or buffalo and Naye Paise twenty- five (nP. 25) for a sheep , goat 
or pig . 

7. The Panchayat may farm out a public slaughter house as a whole for a period 
not exceeding one year to the highest bidder subject to the following conditions : 

The rent or fee due shall be payable in advance for the whole term and when 
let on the monthly payment system one month s rent shall always be deposited in 
advance as earnest money and the rent for every month shall be paid in the Panchayat 
office before the 15th of thatmonth, in default of which the contract and the lessec 
shall be responsible for any loss which may be sustained by the resale by public 
auction or by private contract. 

All the amounts due from the lessee shall b 
recoverable under the provisions of the Revenue Recovery Act. 

G. 349 
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9 . 


10 . 


T3 


8. The fees prescribed shall be paid at the entrance of the slaughter house to 
the officer appointed by the Executive Authority or to the lessee or his authorised 
acent for the purpose and a receipt obtained from him . 

The butchers and their agent shall register their names with the Executive 
Authority from time to time. 

Every applicant to slaughter animals shall produce before the Executive 
Authority a certificate of health from a registered medical practitioner, along with 
his applications. 

11. The license shall be granted on payment of the annual fees prescribed for the 
purpose. 

12. Every application for a license to open a private slaughter house shall be 
in the form annexed hereto and shall be accompanied by the opinion ofthe Public 
Health Officer of the Department regarding the fitness of the place for use as a 
slaughter house and a plan in duplicate of such places showing clearly the several 
portions thereof proposed to be used as slaughtering yard , skinning place, and 
arriving room , etc. 

License shall be granted on payment of the prescribed fee, shall specify the 
nameof theholder and shall not be transferable . 

14. Every public or private slaughter house shall be situated in open ground 
at a distance ofnot less than 300 feet from the nearest human habitation or well or 
other source of domestic water supply and 100 feet from any public road. 

15. Slaughtering of animals shall be permitted only during day time between 
6 to 1 a . m . and 2 to 6 p . m . 

16. No sale ofmeat shall be permitted in any public or private slaughter house , 
but oftal and skins may be sold in such places as may be assigned therein for such 
purposes from 10 to u a. m . and 2 to 6 p . m . 

GENERAL 
17. Any one resorting to the slaughter house shall abide by the rules, bye-laws 
and other orders issued by the Executive Authority or the officers authorised by him .. 

18. A breach or an abetment of a breach of any of the above bye-laws shall be 
punishable with fine which may extend to fifteen rupees and when the breach is a 
continuing one with a further fine which may extend to five rupees every day after the 
first during which the breach continues. 
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Form of Application for Licence. 
Name and address of the owner of the 

premises. 
Whether to open a new Slaughter House 

or to continue the existing one. 
Whether he is sole owner, lessee or 

tenant ; or 
Whether jointly interested with any 
other person or persons and if so with 

whom . 
5 Survey No. boundaries, area , de 

scription of the proposed site of the 
premises to be erected for use and 
occupation as a Slaughter House. 
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to 


6 Description of the premises to be erected : 

on such site . 
(a) Nature, position , form , superficial 

area and cubical contents of the 
several buildings therein compris 

ed . 
(b) Extent of paved area in such build 

ings and materials to be employed 

in the paving of such an area. 
(c) Means of water supply position , 

form , materials , mode of construc 
tion of the several cisterns or 
tanks or other receptacles of 
water be constructed for 
permanent use in or upon the 

premises. 
(d ) Mode of construction of the in- 

ternal surface of the walls of such 
buildings and materials to be em 

ployed in such construction . 
(e) Means of drainage, position , size, 

materials and mode of construction 

of the several drains. 
(1) Modes of lighting and ventilation . 
(g) Modes of access for cattle from : 

the nearest street or public tho 

roughfare. 
(h ) Number, position and dimensions 

of the several pounds, stalls, pens 
or lairs to be provided on the 

premises . 
(i) Number of animals for which accom- 

modation will be provided in such 
pounds, stalls or lairs distin 
guishing (1) Oxen, (2) Buffalo, 
Cows, (3) Calves, (4) Sheep and 

Lambs. 
(i) The days of the week on which, it 

is to be held . 
(k) Name of the place where the nearest 

existing Slaughter House is held 
and the distance between the two.. 
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PART IV 

NOTIFICATION . 

Kerala Bar Council Rules, 
Rules framed by the High Court of Judicature, Kerala , in 
exercise of the power vested in it by clause ( 2 ) of section 6 of 
the Indian Bar Councils Act, 1926 (XXXVIII of 1926 ) , read 
with section 22 of the General Clauses Act, 1897 ( X of 1897 ) ; as 
amended by the Bar Council with the previous sanction of the 
High Court . 

RULES. 
1. In these rules unless there is anything repugnant in the 
subject or context, 

(i) Act means the Indian Bar Councils Act. 

(ii) Bar.Council means the Bar Council to be constituted 
for the High Court. 

( iii) Chairman means the Chairman of the Bar Council 
or in his absence the Vice-Chairman as provided by section 4 (4 ) 
of the Act. 

(iv ) ! The High Court means the High Court of Judicature 
of the State of Kerala : 

(v ) Secretary means the Secretary or other person to be 
appointed by the Bar Council to perform the duties of a Secre 
tary however designated and shall include any person appointed 
under rule 11. 

( vi) Voter means any person whose naine is entered on 
the roll of Advocates maintained by the High Court under sec 
tion 8 ( 2 ) of the Act and whose name was so entered not less 
than three months previous to the day of election and who is 
resident in India at the time of the election and entitled to 
practise in the High Court or is in the Judicial Service. 

( vii) The day of election means the day on which the 
scrutiny and counting of votes shall begin . 

(viii) A candidate of ten years standing means a candi 
date who on the day of election has for not less than ten years 
been entitled as of right to practise in the High Court. 

(ix ) A candidate of less than ten years standing means 
a candidate why on the day of election has not been entitled as 
of right to practise in the High Court for ten years . 

In computing the period of practice in the High Courtmen 
tioned in clauses ( viii) 

and 

(ix ) of rule i, the period 
during which a candidate has practised in the High Court of 
Travancore, or Cochin , or Travancore-Cochin , or Madras, shall 
be taken into account.. 

2. The Bar Council shall be the accredited representative of 
the Bar and its duty shall be to deal with allmatters affecting 
the profession and to take such action thereon as provided for 
by the Act. 


1 G. 587 


2 


3. The Bar Council shall consist of ( i) The Advocate 
General for the State of Kerala , for the time being , (ii) four 
persons nominated by the High Court in accordance with section 
4, clause (1 ) (b ) of the Act and (iii) ten persons elected from 
among the Advo.ates who are on the date of the election entitled 
as of right to practise in the High Court. 

4. The day of election shall be fixed by the Chairman so as 
to be within one month before the expiry of the term for which 
the last preceding election was held . 

5. (i) Notice of the day of election shall be given by publi 
cat on in the Kerala Gazette , over the signature of the Secre 
tary not less than thirty days before the day of election. 

( ii) Copies of such notice shall be sent by the Secretary to 
the Advocate-General, to the Secretary, Kerala - Advocates 
Association , Ernakulam and to the Secretaries of all the other 
Bar Associations in Kerala to be affixed on the Notice Board of 
the respective Associations. 

6. Every candidate for election as a member of the Bar 
Council shall be proposed by two voters by a letter signed by 
them addressed to the Secretary and delivered to him not less 
than twenty and not inore than thirty days before the day of 
election . Each proposal must be accompanied by a statement 
signed by the candidate expressing his willingness to serve on 
the Bar Council, if elected . 

7. The Secretary shall submit to the Chairman any proposal 
as to the validity of which he may have any doubt and, subject 
to the provisions of rule : 21, 22 , 24 and 25 , the decision of the 
Chairman shall be final . 

8. In the event of the Chairman deciding that a proposal is 
invalid, the fact shall be notified forthwith to the candidate by 
the Secretary and the candidate may thereupon submit another 
proposal within the time prescribed , by rule 6. In no event 
shall the candidate be entitled to submit a proposal after the 
time prescribed by rule 6 . 

9. Any person proposed may withdraw his name by a com 
munication in writing so as to reach the Secretary notlater than 
twenty days before the day of election and his name shall be 
omitted from the list of candidates. 

10. Not less than ten days before the day of election , the 
Secretary shall cause a list of the names of all candidates duly 
proposed to be posted on a notice board in the High Court and 
shall send copies of such list to the Advocate-General, to the 
Secretary of the Kerala Advocates Association , Ernakulam and 
Secretaries of all the other Bar Associations in Kerala. 

11. Elections and all matters relating thereto provided for by 
these rules shall be conducted by the Secretary or such person 
as the Bar Council may appoint to discharge the duties of the 
Secretary under these rules and the Secretary or such person 
may with the approval of the Chairman appoint any person or 
persons to assist him in the conduct thereof. 

are 
not more than five candidates of less than ten years standing 
and the total number of candidates duly proposed is not more 
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than ten , all the candidates shall be deemed to be elected and 
the Bar Councıl shall fill up the deficiency of candidates in the 
manner provided for filling up casual vacancies so as to conform 
to the provisions of section 4 (2 ) of the Act . 

( ii ) If among the candidates duly proposed there are more 
than five candidates of less than ten years standing and not 
more than five candidates of ten years standing all the candi 
dates of ten years standing proposed shall be deemed to be 
elected and there shall be an election for five candidates of less 
than ten years standing by voting papers as provided in the 
succeeding rules and the Bar Council shall fill up any deficiency 
of candidates of ten years standing in the manner provided for 
filling up casual vacancies. " 

(iii ) If among the candidates duly proposed there are more 
than five candidates of ten years standing and more than five 
candidates of less than ten years standing, there shall be an 
election for ten candidates by voting papers as provided in the 
succeeding rules. 

13. The copy of the roll of advocates to be sent by the High 
Court to the Bar Council, under section 8 (6 ) of the Act, shall 
contain the address of each member . Any person who desires 
to change his address shall notify his intended change of address 
to the Secretary of the Bar Council. 

14. Not less than ten days before the day of election, the 
Secretary shall send by post, after obtaining certificate of post 
ing, to every voter, to his address as shown in the roll of advo 
cates referred to in rule 13, (i) a voting paper on which the 
names of all the candidates for election shall be arranged in 
alphabetical order and which shall bear on it the Secretary s 
initials; (ii) a voting paper cover; (iii) an envelope address 
ed to the Secretary ; (iv ) a declaration form containing the 
number of the voter on the roll of advocates and his name and 
a declaration to the effect that he is the voter mentioned by that 
name and number on the roll and that he has not voted on any 
voting paper other than the one enclosed in the accompanying 
voting paper cover to be signed by him ; ( v ) a memorandum 
of instructions as regards the number of vacancies, the mode of 
voting and the latest hour when the voting papers should be 
received by the Secretary . The voting paper should not con 
tain the name of the voter or his signature. 

15. No voter whose address is not entered in the said roll 
shall be supplied with a voting paper except on a written appli 
cation to the Secretary . When a voting paper has once been 
despatched to a voter under rule 14 , a second voting paper shall 
not be issued to the voter unless the voter satisfies the Secretary 
that the voting paper has been spoilt or mutilated or lost or 
destroyed or not received by him in which case a duplicate 
voting paper may be issued to the voter , 

16. (i) A voter shall vote by placing a cross against the name 
of any candidate for whom he desires to vote. He shall not 
place a cross against more names than the number of members 
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to be elected . He shall not give more than one vote to one 
candidate . A voting paper which contains erasures or altera 
tions or any name, word or mark , by which the voter can be 
identified or bears on it a number of votes greater than the 
number of candidates to be elected shall be deemed to have been 
defaced and no votes purporting to have been given thereby 
shall be counted. A voting paper shall be invalid if the declara 
tion form has not been signed . After marking the choice in the 
manner stated above, the voting paper should be enclosed in the 
voting paper cover and pasted . That together with a declaration 
form duly filled up and signed should be enclosed in the envelope 
addressed to the Secretary , Bar Council. 

( ii ) The decision of the Chairman whether a voting. paper 
has or has not been defaced shall be final. 

17. All voting papers when filled in shall be deposited in the 
box,kept in the Bar Council Office for the purpose , or sent by 
registered post to the Secretary in the envelope addressed to 
him referred to in rule 14 so as to reach him on or before 3 p . m . 
of the day.of election . Any voting paper delivered thereafter 
shall be rejected . 

18. The, scrutiny and counting of votes shall begin after 
3.p. m . on the day ofselection, and on the conclusion of the 
counting the voting papers shall be placed in a box and sealed , 
and the number of votes obtained by each candidate shall be set 
out in a list. 

19 . (i) In the case covered by rule 12 ( ii) the five candidates 
who obtain the highest number of votes shall be declared to have 
been elected provided that if, in the case of an equality of votes 
between two or more candidates, it is necessary to determine 
which of the candidates shall be held to have been duly elected , 
the Secretary shall draw lots in the presence of the Chairman 
for the purpose of deciding priority between the candidates 
having the same number of votes. 

(ii ) ( a ) In the case covered by rule 12 : ( iii) the ten candi 
dates who obtain the highest number of votes shall be declared 
to have been elected , provided that, if there are more than five 
candidates of less than ten years standing among them , only 
the first five shall be declared to have been elected, and in the 
place of the candidates of less than ten years standing so 
eliminated , the candidates of over ten years standing who have 
obtained the next highest number of votes, shall be deemed to 
have been elected . 

(b ). In the event of an equality, of votes between two or 
more candidates in any of the cases covered by clause ( a ) 
priority for the purpose of election has to be determined in the 
manner prescribed in sub -rule (i) above. 

20. A list of candidates declared elected to the Bar Council 
shall be prepared and signed by the Secretary and submitted 
by him to the Chairman who shall certify it by his signature 
and the same shall be filed as of record by the Secretary. Copies 
thereof shall be published in the Kerala Gazette and sent to the 
Chairman , the Secretary of the Kerala Advocates Association , 
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Ernakulam and Secretaries of the other Bar Associations in the 
State to be affixed on the Notice Board of the respective Associa 
tions and to all the Civil Courts in the State . 

21. A candidate may contest the validity of the election of 
any candidate declared to have been elected to the Bar Council 
by letter signed by him and addressed to the Secretary. Such 
letter shall state the grounds upon which the validity of such 
election is contested and shall be delivered to the Secretary 
within seven days of the date of the publication in the Kerala 
Gazette of the list required by rule 20 to be so published , and 
after the expiry of seven days from the date of such publication 
the validity of the election shall not be challenged by a candi 
date on any ground whatever. 

22. At any time within thirty days from the date of publica 
tion aforesaid of the said list, the Chairman may refer in 
writing to the Committee constituted by rule 24 any question 
relating to the validity of the election of a candidate declared to 
have been elected to the Bar Council . 
.- 23. At the expiry of forty days from the publication aforesaid 
of the said list, the election shall be final and the voting .papers 
shall be destroyed ; provided that in the event of the validity of 
an election being challenged under rule 21 or of a reference 
under rule 22, the election shall not be final until the question 
has been decided and the voting papers shall be preserved and 
dealt with as the Committee appointed under rule 24may direct. 

24. Allmatters arising under rules 21 and 22 shall be decided 
by a Committee of three Judges of the High Court, to be 
nominated by the Chief Justice, and the said Committee shall be 
at liberty to hold such enquiry and in such manner as itmay seem 
fit. The decision of a majority of the said Committee , shall be 
final as to any question thatmay arise at the said enquiry and 
in relation thereto and upon any, matter referred to or to be 
enquired into by them under these rules. 

25. " If the said Committee shall decide that a candidate has 
not been validly elected , the vacant place on the Bar Council 
shall be filled as hereinafter provided in the case of a casual 
vacancy . 

26.. Elected members going out of office shall be eligible for 
re- election . " No elected member,who by reason of his retire 
ment or under rule 29 has caused a casual vacancy shall be 
eligible for re-election at the next election 

27... The term of office of nominated and elected members shall 
be three years from the date of the first meeting of the Bar 
Council after an election . 

28. Casual vacancies which may occur among the elected 
members may be filled up by the Bar Council and casual 
vacancies which may occur among nominated members may be 
filled up by the High Court, and the person filling up a vacancy 
shall go out of office at the date when the term of office of the 
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member whose place he takes would expire . In the event of two 
or more candidates for a vacancy to be filled up under this rule 
by the Bar Council having received the same number of votes 
the choice may be determined by lot . 

29. Any elected or, nominated member of the Bar Council 
who fails to attend three consecutive meetings of the Bar 
Council shall, unless the Bar Council otherwise directs, be deem 
ed to have vacated his seat and to have caused a casual vacancy 
and he shall not be eligible for appointmetunder rule 28 . 

30. The Bar Council shall be deemed duly constituted 
notwithstanding any vacancy in elected or nominated members 
or the pendency of any objection under rule 21 or any reference 
under rule 22 

31. Meetings of the Bar Council shall be convened by the 
Secretary under the direction of the Chairman or in his absence 
from Ernakulam , of the Vice -Chairman who shall determine the 
time and place thereof ; provided that no meeting shall be con 
vened for any date falling within a vacation of the High Court . 
An extraordinary meeting of the Bar Council shall be convened 
by the Chairman on a requisition in writing signed by not less 
than five members of the Bar Council. ... , 
* 32. Notices of meetings of the Bar Council shall be given in 
such manner to the members of the 
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33. The Bar Council shall elect from among their members a 
Chairman and a Vice - Chairman at a meeting held for the pur 
pose within a week after the expiry of the term of the previous 
Council. The members will elect one among them to preside 
at that meeting till the election of the Chairman is over . Any 
candidate for the office of Chairman or Vice -Chairman shall be 
proposed by one member and seconded by another member of 
the Bar Council. If the proposed candidate is not present at 
the meeting, his written consent to accept the office should be 
produced before the election takes place. 

34. The election of the Chairman and Vice - Chairman shall 
be by ballot to be held in such manner as the person presiding 
or the Chairman as the case may be shall determine. If the votes 
are equal, the person presiding or the Chairman as the case 
may be, shall have a casting vote . 

35. The quorum for the meeting of the Bar Council shall be 
five. Each member of the Bar Council shall have a vote and the 
Chairman shall have a casting vote. 

36. No matter determined by a resolution of the Bar Council 
shall be re- considered or re-opened within six months from the 
date of such resolution and the Chairman shall decide if a matter 
is within this rule and his decision shall be final: 

Provided, that if not less than eight members of the Council 
make a requisition therefor to the Secretary , a meeting of the 
Bar Council shall be held to reconsider the resolution and the 
resolution may be rescinded or modified if not less than twelve 
members present at the meeting to vote for it. 
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37. The Bar Council shall have power to appoint a Secretary, 
Treasurer and such other Officers and servants as may be 
necessary as provided for in the bye -laws of the Bar Council 
under the Act . 

38. The funds received by the Bar Council shall be at its 
disposal for payment of such salaries and other expenses as 
the Bar Council may incur in promoting the objects for which 
it is constituted . 

39. The Bar Council shall have power to appoint Standing 
Committees if it thinks fit and delegate to them such powers or 
duties of the Bar Council as may seem desirable. 

40. The Bar Council may make such rules of business as it 
may think fit not inconsistent with the Act or the rules. 


Bar Council Office, 
High Court, 
Ernakulam , 
Dated 7th February 1958 . 


M.KRISHNAN NAIR , 

Secretary, 
Kerala Bar Council. 


